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Jurisprudence 1999 Answer Key

l.A. Feminig Critique of Law & Economics

10 gened tenetsof L & E (origind understanding, not parroting notes):
assumptions, rationa actors, self-interet, individua defines measure of utility, resource alocation,
wedlth maximization, efficency, codt-benefit andys's, normative/postive

____10feminig critique of rationdity: irrationd behavior and bias exit; discrimination is rationd,
Epstein; women are compelled to act for others (dominance theory) or perhaps conditioned or choose
to act dtruigticaly and care for others (specid trestment theory); isrationa decison making implicitly
measculing?

___10L & E presumesindividud isfocus, feminig theory believes community or collective should be
the focus, self-interest tends to creste hierarchy; is salf-focus a masculine construct of autonomy?

___10L & E overlooks gender: the ways socia forces construct economic Stuations, assumptions of
equdity are flawed (women are devaued, have different incentives and bargaining abilities). Ayres,
Landes & Posner

___ 10 assumption of perfect information: power disparities = information disparities; men have greater
access to information because of power and domination of market

___ 5freemarket in't free or equa: mae-dominated laws limit choices and create market vauation
biases

___ 5if wedth maximization is principd god, thiswill disadvantage women because the existing
digtribution of resourcesis unequa

___ 5 gpecid treatment: women need specid compensation for nurturing roles that are not valued
economicaly

____ 5 dominance theoristswould arguethat L & E assumptions just rationdize the domination of
women, assign blame to women (as independent sdlf-responsible economic actors) for their
margindized Stuations

___ Scultura feminisiswould critique L & E for not recognizing differences

___ 10 application of feminist theory (and understanding differences among theorists) tied to critique of
L&E



____10innovative arguments, red didogue (L & E responses)
|.B. Feminigt Versgon of Law & Economics

___10ingtead of theorizing that maximizing individua utility maximizes socid wdfare, feminis L & E
might maximize the collective directly (e.g., pro-family employment policies or using the theory to reved
socid injudtices, Ayres)

____10increase empiricd accuracy if assumptions reflect redity (people aren't rationd, not dl have
accessto information); ensure, rather than assume, access to information

___10L & Emodd assumes equdlity of actors, which is a good objective (say the equd trestment
theorlsts) include multiple perspectives in the definition (does sdf-interest promote this goa ?)

___ 5L & Efocus on economic efficiency should be turned toward other gods, such as nurture and
caing

__ 5 suggested changes in laws to create commund responsihility (eg., if wetalor lawvsto dlow
efficiency breaches, why not recognize emotiona harms, relationd interests, or contract benefits for
marriage)

____ 5 change theory to recognize socia construction of choices

___10innovative arguments

____ Tota 150

I1. Required Pro Bono
Raymore (JR.) Natura Law

___ 10 gpplication of natura law tenets (scientific and religious bases; do the right thing; law and
mordlity tied)

____ 10 pro bono istheright thing for the public good; law schools must teach practice skills and
commitment to community; law schools aready teach ethicsin P.R. and J.

___ 5 gtudents must go beyond doing what they are told, Milgram experiments

___ 10 mode Rule 6.1 reflects transcendant values of service and community; network of 104 law
schools worki ng with 4,000 organizations



Heart (JH.) Pogtivism

___ 10 gpplication of generd tenets: law is rules, command of sovereign; separation of law and
mordity, Hart, Dworkin

___10thisproposd triesto impose mordlity; law schools should teach what the law is; only 30 law
schoals require pro bono

___ 10 should not create new laws to tinker with mordity; rules should not be based on normative
assumptions

10 Modd Rules arejust rules of a professond organization, not a sovereign; Modd Rule 6.1 just
says "should" render pro bono assstance; dthough Supreme Court has held them congtitutiond, no
requirements that law schools must adopt them; no AALS Rule mentioned

Tushman Criticd Lega Studies

____10applicetion of CRT tenets. ideology - law influences ways of envisoning society; indeterminacy -
why this standard?; dienation if good deeds are compdlled

____5tensonfor Tushman, since crits generdly like collective responghbility and public good

____10required pro bono would be repressively tolerant, a patch kit that might stifle more fundamental
reform; law generaly retains the satus quo; isthisjust palitica flash?

____ 10 what effects would the requirement have on students. economic, psychological, pedagogica;
class effects of therule - free labor from a disempowered group

___ 10 good deeds and good idess can't be legidated: this would be the bureaucratic enforcement of
philanthropy; thisistop down administration or prescribed relationships, Gabe (choose 1 of 4,000
volunteer-ready projects; required number of hours might be perceived as a ceiling)

____ 20 didogue among the theorigts; innovative arguments or presentation; thoroughness

___ 10 specific factud andysis of the problem; avoidance of a generaized high-level theory discussion
____Totd 150

___10dyleand qudity of writing, compaosition, grammear

____ 10 ovedl typos and proofreading



