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CrLarTon, MissourRr 63105

February 21, 1980

Chief Justice Warren E. Burger
Supreme Court of the United States
Supreme Court Building

Washington, D. C. 20510

Dear Mr. Chief Justice:
I enclose herewith a ¢lipping from The S5t. Louis Post

Dispatch that I believe will interest you and the other
members of the United States Supreme Court.

] have been a circuit judge in St. Louis County for

25 years., However, this is the first time that 1 have

ever addressed a letter to any member of our highest Court.

I am motivated to write the letter because, Mr. Chief Justice,

you have repeatedly pointed out the ever increasing load

being carried by the federal courts. I am not a federal judge,
‘ but I know intimately the increasing load on the state courts,
' and furthermore, I am acquainted with every federal judge in

the St. Louis area, and there is no question about the

increasing, and sometimes crushing load, on the federal

judiciary.

It is my strong conviction that the United States Supreme
Court, itself, can do much to ease the heavy load on the
federal judiciary by placing greater reliance on the legal
learning and the judicial temperament of the state court judges,
particularly the state supreme court judges. 1f the federal
judiciary inclines to the view that the final decision of a
state supreme court must be reviewed by the federal district
courts whenever the petitioner claims a violation of his
Constitutional rights, I see no end to the increase in Federal

Court litipation. Furthermore, we all Know that if a defendant
has been denied a federal constitutional right by a state
supreme court, he has right to appeal from such decision to

the United States Supreme Lourt

The United States Supreme Court decision in cases like
the McCurry case will have no personal gffect on me, However,
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it could have an overwhelming impact on the federal judges
of our country and on the backlog of litigation in some
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Yours most sincerely,

——
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Enc

o o Associate Justice, William J. Brennan, Jr
Associate Justice, Potter Stewart
Associate Justice, Byron R. White

Associate Justice, Thurgood Marshall /

Associate Justice, Harry A, Blackmun

Associate Justice, William H, Rehnquist
Associate Justice, John Paul Stevens
Honorable William Webster, Director, FBI

' Associate Justice, Lewis F. Powell, Jr
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Snepp, now living in the Washington
suburk of Arlington, Va._, said later ha
had not submitted the Book for agency
review because he leared the CIA
would iry 10 suppress materinl S0
critical of the government

Both sides scknowledged thers was
no classified or sece® information in
the book. Bul the government
malniained the publication had caused
inteiligence sources (o lose confidence
in the agency's ability o maintain
coniral over canfidential informntion.

The Suprems Courl returned the
case Lo kwer courts o relnstate the
opinion of US District Judge Oren
Lewis that Snepp had  “willfully,
deliberaiely  and surreplitiously®
breached his contract for *“persomal
financial gain,
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who is said to be the mosi prolific
“jailhouse lawyer'™ in the country. The
oourt alse refused 0o consdder Groen's
request for & review of other aspects of
the same cone.

many lawyers and judges over the
H?III'NI_IE volume of litigathon brought

penal 5ysiems

According to Chy Counselor Jack
Eoehr of 51, Louls, the MoCurry case is
of “serious mational importance™
because the appeliate court’s decision
opened the way for “innumerable stats
prisoners 0 seek relitigation of claims
of unlawriul search pod setrure,

“It does ol require clairvoyancs Lo
envisage the impact” of the sppellats
court’s ruling, Koehr said in his petition
o the court. “Police officers who have
seen thedr actions pronounced luwful by
Bl cowrls wil suddesly find
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The Supreme Court ruled thai &
feders] appeals oot erred in refusing
i iEupOsE 0 “constructive treast™ on ihe
book's profits — now amounting o
e tham $100,000 — for gevernmen
L,

"A constructive trust | .. protects
both the government and the former
agent from unwarranted risks," the
cioiiri snid in a0 unsigned opdmion,

It s & “naturel and ClEsamary
consequence of & breach of irust ™ (he
optrndon said

Observers of (he case Sy the
declsion will allow ke BoveErfumeni
more latitude in controlling
publications by former governmen
emploveses

Digsenting justices, John Paual
Slevens, Willlam HBrenman and
Thurgond Marshall said the court's
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action “granted ihe governs

Snepp, who served in Vietnam
15 years and was thors during the
VS evecustion in 1073, currentty
under orders from ether courts @t b
publish  any work related 1w hi
EXperisnce unless he fral seeks (1
pErmission.

He also faces the possibility o
detending himsel! from a governman
uil soeking financial damages

In seeking Supreme Court review
attornEys for Snepp tried W draw
distinction between his case snd tho
In which atlempta were made &
dischoas "'classified" Infarmation.

Declabons againsi Snepp in o
cotrts, his appesl said, “mighi wel
encourage other departments wms
agenches 1o adopt this sacrecy device b
restrict the flow of information o
m_n
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Prisoner-Rightg Issue

themselves enmeshod in civil litigation
In federal courts, with the specter of
civil Hability far those same actlons
looming large. ™

The McCurry case stems from an
April 1877 search of MeCurry's Si
Lowis residence by six or seven
undercover police officers, inchsding
Marvin Allen and Sieven Jacobsmeyer,
who were named in McoCurry's suit,

Based on an informant's dp, the
officers went 10 McCurry's house ta
make & bércin purchase. Afer two of
ihe officers asked 0 buy heroin,
MeCurry said “wall & minute,” and
came back shoing, wounding two of
the oificars.

A gun batle ensoed, and McCurry
and his father surrendered. Bul the
palice rushed into the house, searchesd
it, and selsed evidence thal was Lier
submitied in court

At MeCurry's request, the trial couri
suppressed some of the evidencs
discoversd during the search, bui
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thit saved the National Association for
the Advencement of Colored People
from  financiel ruin, The justices
relused 1o force the civil righis group to
Pay & group of Porl Gibsos, Miss,,
merchants .25 millico in demages
while the NAACP appoals the money
mward

The case daies back to 988, when &
coalition of civil rights groups and
several black Mississippl residents
rgamired & boycoll of while-owned
businesses in the Port Gibsmn area o
provest againsl alleged racial
diSCTimuimnat s by by

— Refussd, by & 8-3 vole, o Lake up &
Slx-year dispule over competliion
betwean Easiman Kodak Co  amd
Berkey Photo Inc. The refusal mesns
thai the dispule now retuwns o 8
federal judge n Mew York Cuy for
further procesdings

Justices Harry A, Blackmun,
Robhnguist and Powell voled (o hear
Lrgumends In the case, bual four voles
are feeded Lo grand & review. Berkey,
awnrnded BT millos from Eedak before

seven monils of lesiimany in 1977 and
I8, found Kodek guilty of numerous
counts of monopolizing the instant-
lading camera, fim and color-prind
paper markeis

— Left imtact & rubing thai bars
public school officials from disciplining
slusdenis for things they write or say off-
campus, The justices, without
Cnment, refused W hear argumenia
ihai the suspension of four Granville,
N.Y., high school siudests who
published & sexwally satirical
T s per was fustified :

A federnl appesls court had mulsd
1hid the suspenskn for five doys in 1§79
violaisd the siudenis® fresdom of
enpreasion.

| ocomlendsd thal &5 & mindster with the

admitted that which had been in plain
guikty of one count of iegal p ]
of heroin and iwe coints of firsi-degree
aasalL
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[ [ Under itha:
doctrine, a legal gquestion canned
Julsed in & secomd court if it has b
decided in & previous one.

Bug the federnl appeals coym

reversed thal ruliog, and remanded

ciags for fuiriher rocesdings. And w
esacailally Threw gl the dhciving
coblateryl estgppel because ol wi i
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Mig Prifeciing clvil HE!."
Green's case invelves AllEmpis

to got & trial on his cleim that his
considwlional ware violatpd
whille e was impriscnsd ol the Moberly
Training Center for Mén in 1998, Gresn

Human Awareness Universal Life
Chigrch be ahould have been allowed
wear long hair and & rd a# aymibgls
of God's love, 10 take par in coojugsl
visils wilth women, and o hold regulsi
Bamguels ol the prison,

Missouri Anorney Genersl fohp D
Ashcrft psked the Supreme Courd o
awerium he appeals count's ruling that
Greenn wasd enlilled o an evidentiery
hearng on thesd Clalms. Asheroft alsi
appealed (o the court 1o “apply more
lawyer-like rules of construction (o
ihose inmate pigstors with lawyerliks
skills, amd iremeéndous Hiigation
axperience, wha file lawsuits maore for
harpssment and sntenainmean han
because they have meriierious
coamplains. ™

The courl gave no reasin i
refising Lo Peview e Groan cise
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