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No. 79-935            ,   Allen v. McCurry
The Chief Justice

Don’t see why can’t apply ordinary collateral estoppel rules
Stewart, J. 


No reason why shouldn’t apply collateral estoppel to 1983 suits.  Think it’s basically irrelevant that Stone v. Powell
 precludes habeas in fourth amendment.  So reverse


White J.
Don’t see why doctrine shouldn’t apply where issue has been fairly tried out in state courts.



Marshall, J.    



Agree with WJB
[2nd Page – Image WJB524F050109]

Blackmun, J. 
When party willingly goes to state court, collateral estoppel applies.  But if reverse here, defendant is denied any federal forum – So I’d affirm.  Wouldn’t allow collateral estoppel where plaintiff is brought into state court and not there willingly
Powell, J.


If there had been no fair trial in state court, habeas still available under Stone v. Powell.
Rehnquist, J.

Habeas and 1983 both date from same period.  Framers certainly didn’t contemplate continuous review of state court proceedings.  Evolution to allow collateral estoppel now.  
Stevens, J.


Civil actions by convicted defendants are rare.  Argument based on Stone v. Powell cuts other way—1983 remedy not as important as habeas.  Ought to limit their decision to Fourth Amendment cases—criminal probably.

Other cases may not tolerate collateral [estoppel]. 
� Words added by the editor for clarity are enclosed in brackets as are editor comments.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  


� Stone v. Powell, 428 U.S. 465 (1976) holding that, in habeas corpus cases, the exclusionary rule should not apply to fourth amendment violations





