To: The Chi

i Mr. Ji
Mr. J

Erom: Mr.

Circulated: & "

Recirculated )

1st DRAFT
SUPREME COURT OF THE UNITED STATES

No. 79-935

Marvin Allen et al., Petitioners, O'_' “_'l'it- of Clertiorari to the
» United States Court of

e T Appeals for the Eig
Willie MeClirry. 1(‘;:‘1:;;‘15 for the Eighth

[ November —, 1980]
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At a hearing before his eriminal trial in a Missouri court,
the respondent, Willie McCurry, invoked the Fourth and
Fourteenth Amendments to suppress evidence that had been
seized by the police. The trial court denied the suppression
motion In part, and McCurry was subsequently convieted
after a jury trial. The conviction was later affirmed on
appeal. State v. McCurry, 587 S. W. 2d 337 (Mo. Ct. App.).
Because he did not assert that the state courts had denied
him a “full and fair opportunity” to litigate his search and
seizure claim, McCurry was barred by this Court’s decision
in Stone v. Powell, 428 U. S. 465, from seeking a writ of
habeas corpus in a federal district court. Nevertheless. he
sought federal court redress for the alleged constitutional
violation by bringing a damage suit under 42 U, S, C, £ 1983
against the officers who had entered his home and seized the
evidence in question. We granted certiorari to consider
whether the unavailability of federal habeas corpus prevented
the police officers from raising the state courts’ partial rejec-
tion of McCurry’s constitutional claim as a collateral estoppel
defense to the § 1983 suit against them for damages, —-

U. B, =,
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In April 1977, several undercover police officers, following
an informant’s tip that MeCurry was dealing in heroin, went
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to his house in St. Louis, Mo., to attempt a purchase.! T'wo
officers, petitioners Allen and Jacobsmeyer, knocked on the
front door, while the other officers hid nearby. When
McCurry opened the door, the two officers asked to buy some
heroin “caps.” MecCurry went back into the house and re-
turned soon thereafter, firing a pistol at and seriously wound-
ing Allen and Jacobsmeyer. After a gun battle with the
other officers and their reinforcements, McCurry retreated
into the house; he emerged again when the police demanded
that he surrender. Several officers then entered the house
without a warrant, purportedly to search for other persons
inside. One of the officers seized drugs and other contraband
that lay in plain view, as well as additional contraband he
found in dresser drawers and in auto tires on the porch.

MecCurry was charged with possession of heroin and assault
with intent to kill. At the pretrial suppression hearing, the
trial judge excluded the evidence seized from the dresser
drawers and tires, but denied suppression of the evidence
found in plain view. MecCurry was convieted of both the
heroin and assault offenses.

MecCurry subsequently filed the present § 1983 action for
$1 million 1 damages against petitioners Allen and Jacobs-
meyer, other unnamed individual police officers, and the city
of St. Louis and its police department. The complaint
alleged a conspiracy to violate McCurry’s Fourth Amendment
rights, an unconstitutional search and seizure of his house,
and an assault on hiim by unknown police officers after he had
been arrested and handcuffed. The petitioners moved for
summary judgment. The District Court apparently under-
stood the gist of the complaint to be the allegedly uncon-
stitutional search and seizure and granted summary judgment,

1 The faets are drawn from the Court of Appeuls’ opinion. McCurry v.
Allen, 606 F. 2d 795 (CAS),
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to allow him to proceed to trial unencumbered by collateral
estoppel.*

II

The federal courts have traditionally adhered to the re-
lated doectrines of res judicata and collateral estoppel. Under
res judicata, a final judgment on the merits of an action pre-
cludes the parties or their privies from relitigating issues
that were or could have been raised in that action. Cromwell
v. County of Sac., 94 U. S. 351, 332. Under collateral estop-
pel. once a court has decided an issue of faect or law necessary
to its judgment, that decision may preclude relitigation of the
sssue in a suit on a different cause of action involving a party
to the first case. Montana v. United States, 440 U. S. 147,
153° As this Court and other courts have often recognized,
res judicata and collateral estoppel relieve parties of the cost
and vexation of multiple lawsuits. conserve judicial resources,
and. by preventing inconsistent decisions, encourage reliance
on adjudication. Id., at 153-154.

In recent years, this Court has reaffirmed the benefits of
collateral estoppel in particular, finding the policies under-
lying it to apply In contexts not formerly recognized at com-
mon law. Thus, the Court has eliminated the requirement
of mutuality in applying collateral estoppel to bar relitiga-
tion of issues decided earlier In federal court suits, Blonder-
Tongue Laboratories, Inc. v. University of Illinois, 402 U. S.
313,andhasallowedalitigmtwhowasnotapartytoafed-
eral ease to use collateral estoppel “offensively” In a new
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federal suit against the party who lost on the decided issue
in the first case, Parklane Hoisery Co. v. Shore, 439 U. S.
322.° But one general limitation the Court has repeatedly
recognized 1s that the concept of collateral estoppel cannot
apply when the party against whom the earlier decision is
asserted did not have a “full and fair opportunity” to litigate
that issue in the earlier case. Montana v. United States,
supra, 440 U. S., at 153; Blonder-Tongue Laboratories, Inc.
v. Unmwersity of Illinois Foundation, supra, 402 U. S., at 328-
329.7

The federal courts generally have also consistently accorded
preclusive effect to issues decided by state courts. E. g.,
Montana v. United States, supra; Angel v. Bullington, 330
U. S. 183. Thus, res judicata and collateral estoppel not
only reduce unnecessary litigation and foster reliance on ad-
judication, but also promote the comity between state and
federal courts that has been recognized as a bulwark of the
federal system. See Younger v. Harris, 401 U. S. 37, 43-45.

Indeed, though the federal courts may look to the com-
mon law or to the policies supporting res judicata and
collateral estoppel in assessing the preclusive effect of de-
cisions of other federal courts, Congress has specifically re-
quired all federal courts to give preclusive effect to state-
court judgments whenever the courts of the State from which
the judgments emerged would do so:

“The . . . judicial proceedings of any ecourt of any
State . . . shall have the same full faith and eredit in

6 In Blonder-Tongue the Court noted other trends in the state and fed-
eral courts expanding the preclusive effects of judgments, such as the
broadened definition of “claim” in the context of res judicata and the
greater preclusive effect given eriminal judgments in subsequent civil ecases.
Blonder-Tongue Laboratories, Inc. v. University of Illinois Foundation,
402 U. S. 313, 326.

7 Other factors, of course, may require an exception to the normal rules
of collateral estoppel in particular cases. E. g., Montana v. United States,
440 U. S. 147, 162 (unmixed questions of law in successive actions be-
tween the same parties on unrelated claims),
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every court within the United States and its Territories
and Possessions as they have by law or usage in the
courts of such State. . . .”

23 U. 8. C. §1738 (1976) "": Huron Holding Corp. v. Lincoln
Mine Operations, 312 U. 183. 193; Davis v. Dawvis, 305
U.S.32.40. It s agaiust thls backgmund that we examine
the relationship of § 1983 and collateral estoppel, and the
decision of the Court of Appeals in this case,

ITI

This Court has never directly decided whether the rules
of res judicata and collateral estoppel are generally applicable
$ 1983 actions. But in Preiser v. Rodriguez, 411 U.
475. 497, the Court noted with implicit approval the view
of other federal courts that res judieata prineciples fully apply
to avil rights suits brought under that statute. See also
Huffman v. Pursue, 420 U. S. 592, 606, n. 18: Wolff v.
McDonnell, 418 U. S. 539, 554, n. 12° And the virtually
unanimous view of the Courts of Appeals since Preiser has
been that § 1983 presents no categorical bar to the applica- "
ion of res judicata and collateral estoppel concepts.” These

* This statute has existed in esentially unchanged form sinee its enact-
ment just after the ratification of the Constitution, Act of May 26, 1790,
eh. 11, 1 Stat. 122, and it= reenactment soon thereafter, Act of Mar. 27,
1804, ch. 56, 2 Stat. 295-299. Congress has also provided means for au-
the records of the state proeeedings to which the federal
courts are to give full faith and eredit. 28 U. 8. C. § 1738.

*The eases noted in Preiser applied res judicata to issues decided both
eivil proceedings, e. g., Coogan v. Cincinnati Bar Assn., 431 F. - |
lle,ndMamdptWe. g., Goss v. l&ac, 312 F. - | 5%

e
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federal appellate court decisions have spoken with little ex-
planation or citation in assuming the compatibility of § 1983
and rules of preclusion, but the statute and its legislative
history clearly support the courts’ decisions.

Because the requirement of mutuality of estoppel was still
alive in the federal courts until well into this century, see
Blonder-Tongue Laboratories, Inc., v. University of Illinois
Foundation, supra, 402 U. S., at 322-323. the drafters of the
1871 Civil Rights Aect, of which § 1983 is a part. may have
had less reason to concern themselves with rules of preclusion
than a modern Congress would. Nevertheless, in 1871 res
judicata and collateral estoppel could certainly have applied
in federal suits following state-court litigation between the
same parties or their privies. and nothing in the language of
§ 1983 remotely expresses any congressional intent to contra-
vene the common law rules of preclusion or to repeal the
express statutory requirements of the predecessor of 28
U. S. C. §1738, see n. 8, supra. Section 1983 creates a new
federal cause of action.” It says nothing about the preclu-
sive effect of state-court judgments.*

Where a § 1953 plaintifi seeks to litigate in federal court a federal issue
which he could have raised but did not raise in an earlier state court suit
agamnst the same adverse part'v Graves v. Olgiati, 550 F. 2d 1327 (CA2):

k>2d 631 (CA2); Mack v. Florida Bd. of
Dentisty, 430 F. 2d 862 (CA5). These cases present a narrow question
not now before us, and we intimate no view as to whether they were
correctly decided.

11 “Eyvery person who, under color of any statute, ordinance, regulation,
custom, or usage, of any State or Territory, subjects, or causes to be sub-
jected, any citizen of the United States or other person within the juris-
dietion thereof to the deprivation of any rights, privileges, or immunities
secured by the Constitution and laws, shall be liable to the party injured
in an aection at law, suit in equity, or other proper proceeding for redress.”
B U. 8. C. §1983 (1976).

It has been argued that, since there remains little federal common law
mlm B,R Co. v. Tompkins, 304 U. S. 64, whddthatthemm

[Footnote 12 is on p. 8]
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the traditional doctrines of preclusion. The main goal of the
Act was to override the corrupting influence of the Ku Klux
Klan and its sympathizers on the governments and law en-
forcement agencies of the Southern States. See Monroe v.

one strong motive behind its enactment was grave congres-
sional concern that the state courts had been deficient in
protecting federal rights, Mitchum v. Foster, 407 U. S. 225,
241-242; Monroe v. Pape, supra, 365 U. S.. at 180.* But
in the context of the legislative history as a whole. this con-
gressional concern lends only the most equivoeal support to
any argument that, in cases where the state courts have
recognized the constitutional claims asserted and provided
fair procedures for determining them, Congress intended to
override § 1738 or the common-law rules of collateral estoppel
and res judicata. Since repeals by implication are disfavored,
Radzanower v. Touche Ross & Co., 426 U. S. 148, 154, much

would take away almost all meaning fro wm.—ﬁvs"‘;miﬁéata:
The Neglected Defense, 45 Univ. Chi. L. Rev. 317, 328 (1978).

2 By contrast, the roughly contemporaneous statute extending the fed-
eral writ of habeas corpus to state prisoners expressly rendered “null and
void” any state-court proceeding inconsistent with the decision of a federsl
habeas court, Act of Feb. 5, 1867, ch. 28, §1, 14 Stat. 385, 386 (1867)
(current version, at 28 U. 8. C. §2254), and the modern habeas statute
also expressly adverts to the effect of state-court eriminal judgments by
‘requiring the applicant for the writ to exhaust his state-court remedies,
28 U. 8. C. §2254 (b), and by presuming a state court resolution of s
factual issue to be correct except in eight specific circumstances, id., § 2254

). In any event, the traditional exception to res judicata for habeas
_eorpus review, see Preiser v. Rodriguez, supra, 411 U. S, at 497, provides
unique purpose of habeas corpus—to release the applicant for the writ

Moreover, the legislative history of § 1983 does not in any
clear way suggest that Congress intended to repeal or restrict

Pape, 365 U. S. 167, 174, and of course the debates show that

of a federal cause of action by itself does away with the rules of preclusion B

ong, Ist Sess, 374376 (IS71) (Rep.

£ e
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clearer support than this would be required to hold that

8§ 1738 and the traditional rules of preclusion are not appli-
cable to § 1983 suits.

As the Court has understood the history of the legislation,
Congress realized that in enacting § 1983 it was altering the
balance of judicial power between the state and federal
courts. See Mitchum v. Foster, supra, 407 U. S., at 241.
But in doing so, Congress was adding to the jurisdiction of
the federal courts, not subtracting from that of the state
courts. See Monroe v. Pape, supra, 365 U. S., at 183 (“The
federal remedy is supplementary to the state remedy. . . 7).
The debates contain several references to the concurrent juris-
diction of the state courts over federal questions,™ and
numerous suggestions that the state courts would retain their
established jurisdiction so that they could, when the then
current political passions abated, demonstrate a new sensi-
tivity to federal rights.*

14 To the extent that Congress in the post-Civil War period did intend
to deny full faith and credit to state court decisions on constitutional
issues, it expressly chose the very different means of post-judgment re-
moval for state court defendants whose civil rights were threatened by
biased state courts and who therefore “are denied or cannot enforce [their
civil rights] in the courts or tribunals of the State.” Aect of Apr. 9, 1866,
ch. 31, § 3, 14 Stat. 27.

15E. g, Cong. Globe, 42d Cong., 1st Sess., 514 (Rep. Poland); id., at
695 (Sen Edmunds); see Martinez v. California, — U. 8. —, 48
U. S. L. W. 4076, 4077, n, 7 (noting that the state courts may entertain
§ 1983 claims, whlle reservmg the question whether the state courts must
do s0).

16 Senator Edmunds, the floor manager of the bill in the Senate, observed
at the end of the debates:

“The bill, like all bills of this character, in its first and second sections, is
a declaration of rights and a provision for the punishment of conspiracies
against constitutional rights, and a redress for wrongs. 1t does not under-
take to overthrow any court. . .. It does not undertake to interpose itself
tmt- cf the regular order of the administration of law. It does not attempt

DIIVE my Btat/e of the h:mor wh:ch is due the pumuhment of crime.
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To the extent that it did intend to change the balance of
power over federal questions between the state and federal
courts, the 42d Congress was acting in a way thoroughly con-
sistent with the doctrines of preclusion. In reviewing the
legislative history of § 1983 in Monroe v. Pape, supra, the
Court inferred that Congress had intended a federal remedy
in three circumstances: where state substantive law was
facially unconstitutional, where state procedural law was
inadequate to allow full litigation of a constitutional claim,
and where state procedural law, though adequate in theory,
was inadequate in practice. 365 U. S, at 173-174. In short,
the federal courts could step in where the state courts were
unable or unwilling to protect federal rights. [7d., at 176,
This understanding of § 1983 might well support an excep-
tion to res judicata and collateral estoppel where state law
did not provide fair procedures for the litigation of consti-
tutional claims, or where a state court failed to even acknowl-
edge the existence of the constitutional principle on which a
litigant based his claim. Such an exception, however, would
be essentially the same as the important general limit on rules

to be enforeced by the courts through the regular, and ordinary processes
of judicial adminigtration, and in no other way, until foreible resistance
ghall be offered to the quiet and ordinary course of justice.” Cong. Globe,
42d Cong., 1st Sess., 6Y7-6U8.

Representative Coburn expressed hix belief that after passage of the Aet “the
tumbling and tottering States will spring up and resume the long-neglected
administration of law in their own courts, giving, as they ought, them-
gelves, equal protection to all.” Id, at 460. Representative Sheldon
noted:
“Convenience and courtesy to the States suggest o sparing use [of na-
tional authority] and never so far ax to supplant the State authority ex-
in cases of extreme necessity, and when the State governments erim-
inally refuse or neglect those duties which are imposed on them. . .. Tt
weems to me to be sufficient, and at the same time to be proper, to make
pammt law affording to every citizen a remedy in the United States
mjumtohmmthown‘budeelamdandguamtudbythe
J Id., at 308,

L
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of preclusion that already exists: Collateral estoppel does not
apply where the party against whom an earlier court decision
1s asserted did not have a full and fair opportunity to litigate
the claim or issue decided by the first court. See text, at
n. 7, supra. But the Court’s view of § 1983 in Monroe lends
no strength to any argument that Congress intended to allow
relitigation of federal issues decided after a full and fair
hearing in a state court simply because the state court’s
decision may have been erroneous.

The Court of Appeals in this case acknowledged that every
Court of Appeals that has squarely decided the question
has held that collateral estoppel applies when § 1983 plain-
tiffs attempt to relitigate in federal court issues decided
against them in state eriminal proceedings.” But the court
noted that the only two federal appellate decisions invoking
collateral estoppel to bar relitigation of Fourth Amendment
claims decided adversely to the § 1983 plaintiffs in state

-

- YE. g, Fernandez v. Trias Monge, 558 F. 2d 845, 554 (CAl 19758):
Wiggins v. Murphy, 576 F. 2d 572, 573 (CA4 1978): Martin v. Delcambre,
578 F. 2d 1164, 1165 (CA5 1978); Winters v. Lavine, 574 F. 2d 46, 58
(CA2 1978): Metros v. District Court, 441 F. 2d 313 (CAl10 1971) : Kauff-
man v. Moss, £20 F. 2d 1270, 1274 (CA3 1970); Mulligan v. Schlachter,
359 F. 2d 231, 233 (CA6 1965).

Dictumn in Ney v. California, 439 F. 2d 1255, 1285 (CA9 1971), sug-
gested that applving collateral extoppel in § 19583 actions might make the
Civil Rights Act “a dead letter,” but in that case, beeause the state proseeu-
tor had agreed to withdraw the evidence allegedly seized in volation of the
Fourth Amendment, the state court had never decided the constitutional
elaim. In Brubaker v. King, 505 F. 2d 534, 537-538, the Court of Appeals
cases were different—the legality of police conduet in the former and the
- good faith of the police in the latter—the state decision could not have pre-
that a state court decision that the police acted legally eannot but
close a elaim that they acted in bad faith. At least one Federal Dis-

‘‘‘‘
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courts came before this Court’s decision in Stone v. Powell **
It also noted that some of the decisions holding collateral
estoppel applicable to § 1983 actions were based at least in
part on the estopped party’s access to another federal forum
through habeas corpus.”™ The Court of Appeals thus con-
cluded that since Stone v. Powell had removed MecCurry’s
right to a hearing of his Fourth Amendment claim in federa]
habeas corpus, collateral estoppel should not deprive him of
a federal judicial hearing of that claim in a S 1983 suit.
Stone v. Powell does not provide a logical doctrinal source
for the court’s ruling. This Court in Stone assessed the costs
and benefits of the judge-made exclusionary rule within the
boundaries of the federal courts’ statutory power to issuye
writs of habeas corpus, and decided that the incremental de-
terrent effect that the issuance of the writ in Fourth Amend-
ment cases might have on police conduet did not Justify the
cost the writ imposed upon the fair administration of eriminal
justice. 428 U. S., at 489-496. The Stone decision concerns
only the prudent exercise of federal court jurisdiction under
28 U. 8. C. §2254. Tt has no bearing on § 1983 suits or on
the question of the preclusive effect of state court judgments.
The actual basis of the Court of Appeals’ holding appears
to be a generally framed principle that every person asserting
a federal right is entitled to one unencumbered opportunity
to litigate that right in a federal district court, regardless of
the legal posture in which the federal clajm arises. But the
authority for this principle is difficult to discern. It cannot
lie in the Constitution, which makes no such guarantee, but
leaves the scope of the jurisdiction of the federal district
courts to the wisdom of Congress.* And no such authority

Y T e

18 Metros v. United States District Cowrt, supra n. 17: Mulligan v.
Schlachter, supra n. 17.

WE. g., Rimmer v. Fayetteville Police Department, 567 F. 2d 273, 276
(CA4 1977) ; Thistlewaite v. City of New York, 497 F. 2d 339, 343 (CA2
1973) ; Alexander v. Emerson, 489 F. 2d 285, 286 (CA5 1973).

20 [J, 8. Const., Art. III,
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is to be found in § 1983 itself. For reasons already diseussed
at length, nothing in the language or legislative history of
§ 1983 proves any congressional intent to deny binding effect
to a state court judgment or decision when the state court,
acting within its proper juriediction, has given the parties a
full and fair opportunity to litigate federal claims, and thereby
has shown itself willing and able to protect federal rights,
And nothing in the legislative history of § 1983 reveals any
purpose to afford less deference to judgments in state criminal
proceedings than to those in state civil proceedings.”  There
is, in short, no reason to believe that Congress intended to
provide a person claiming a federal right an unrestricted
opportunity to relitigate an issue already decided in state
eourt simply because the issue arose in a state proceeding in
which he would rather not have been engaged at all.”
Through § 1983, the 42d Congress intended to afford an
opportunity for legal and equitable relief in a federal court for
certain types of injuries. It is difficult to believe that the
drafters of that Act considered it a substitute for a federal
writ of habeas corpus, the purpose of which is not to redress
eivil injury, but to release the applicant from unlawful phys-
ical confinement, Preiser v. Rodriguez, supra, 411 1. 5., at
848: Fay v. Noia, 372 U, 8. 391, 399, n. 5, particularly in

- 21The remarks of the proponents of § 1953 quoted in n. 16, supra, smig-
~ gest the contrary. The Court of Appeals did not in any degree rest its
'ﬁﬁﬂWﬂb the common view that judgments in eriminal
as well as i eivil proceedings are entitled to prechusive dfect,
.Mumcmv.amumcm,,wvsm
-amuma.mmmm«n
| dﬂ,dkb“uhﬁuu
ulWhnud&;;f”
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light of the extremely narrow scope of federal habeas relief
for state prisoners in 1871.

The only other conceivable basis for finding a universal
right to litigate a federal claim in a federal district court is
hardly a legal basis at all, but rather a general distrust of
the capacity of the state courts to render correct decisions
on constitutional issues. Tt is ironic that Stone v. Powell
provided the occasion for the expression of such an attitude
in the present litigation, in view of this Court's emphatie
reaffirmation in that case of the constitutional obligation
of the state courts to uphold federal law. and its exXpression
of confidence in their ability to do so. 428 U. S., at 493-494,
n. 35; see Robb v. Connolly, 111 U. S. 624, 637 (Harlan, J.).

The Court of Appeals erred in holding that MecClurry’s
inability to obtain federal habeas corpus relief upon his
Fourth Amendment claim renders the doctrine of collateral
estoppel inapplicable to his § 1983 suit.** Accordingly, the
judgment is reversed. and the case is remanded to the Court
‘'of Appeals for proceedings consistent with this opinion. \

It is so ordered,

-, 3

# We do not decide how the body of collateral estoppel doctrine should
- apply in this case. Of course, since the petitioners were not parties in the
~ state criminal trial, they could not raise estoppel as a defense if ali
~ of estoppel . Under 28 U. 8. C. § 1738 the District Court
< g :" _ il 0] Vi<<onr h _..,.. ' il!ﬂ'ly, ate I&W
MceCurry can use - offensively to take
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