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Mg, JUSTICE BTEVENS, coneurring.

Had | been a Member of the Court when the petition
for certiorari was presented, [ would have voted to deny
because the opinion of the United States Court of Ap-
peals for the Fourth Cireuit correetly states the appli-
cable law., For the same reason, [ voted to affirm after
aral argument. .-"|.|1]]il=ij.[h [ li;|| not vote o r]i.\-::u.-.-. T||P
writ as improvidently granted, I do not dissent from that
action tor two reasons,

First, it is my |J||-i|-r':~'1.-:||-'||||j,r that at least one Member
of the Court who voted to grant eertiorarl has now
voted to dismiss the writ: accordingly. the action of the
Court does not impair the integrity of the Rule of Four.

Second, qust as the Court's broad control of s dis-
Crtionary docket meludes the prower to dismiss the writ
because cireamstances diselosed by g careful study of the
record were not fully apprehendesd at the time the writ
was granted, The MWonrosa v, Carbon Black, The,, 3359
17 = 180, 183, so also, we should retain the [rower to take
hike acton when our further study of the law discloses
that there 15 no need for g |.-_:||||i-.-|- of this Court on the
juestions  presented by the petition. Even though 1
agree with M Justice BeEx xax that the guestions in
this ease are nnportant, I am nevertheless persuaded that

the state of the law £i|'|'|."-1'ull' L the facts disclosed by
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this record is sufficiently clear that the dismissal of the
writ is a permissible exercise of the Court's diseretionary
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