[Blackmun Notes Before Oral Argument 11/06/88 HAB512F70052]


86-1088
Canton v. Harris
1983 liability for police’s failure to provide medical care to emotionally or psychologically
 upset arrestee who thereafter was hospitalized

Suit vs. city, officials, police

City regulations state personal 
[sic] should be taken to hospital but [there was] testimony that shift commander had sole discretion on personal observation
No evidence of any training

Jury found respondent [was] unreasonably denied medical attention and gave her a verdict
CA6 affirmed 2-1 the instructions but reversed and remanded on other grounds for new trial

Plaintiff had to prove lack of training was grossly negligent as to result in constitutional violation

Here a policy of letting shift commander decide to refer, but with no training
Dissent – need a standard of deliberate indifference – specific
 training not necessary

I would DIG or affirm

A.  DIG
No objection to the instruction on gross negligence; only on Respondeat Superior.  
We therefore have argument on issue different from that in certiorari petition
B.  Merits.  Facts are somewhat thin for liability

In Kibbe, 4 in dissent (O—W—P—CJ R)
 said failure to train had to equal deliberate indifference or reckless disregard,
 before liability may be found

Gross negligence in failing to train police adequately is all that is necessary.  
DIG or Affirm
6 November 1988
Officers found not liable








� Words added by the editor for clarity are enclosed in brackets as are editor comments.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Red and blue underlining appears to have been added in those colors later.   Text in the left margin appears to have been written later in pencil, perhaps by someone other than Justice Blackmun.   


� Text is abbreviated “psych” and could mean either psychologically or psychiatrically.


� This could be “personnel” or “prisoner,” but looks like “personal.”


� Possibly “special.”


� These abbreviations apparently refer to Justices O’Connor, White, and Powell, and Chief Justice Rehnquist.  The “R” is written above the “CJ.”


� The double underlined text appears to have been underlined originally in the text color and subsequently underlined in red.  





