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DATE
1983
May 17
Jun 2
Sep 26

Nov 7
Dec 14

1984
Apr 23

Apr 25

Oct §

Oct 9

QOet 15
Oet 16

Oect 22

i

RELEVANT DOCKET ENTRIES
NR. PROCEEDINGS

1 Filed COMPLAINT. Issued Summons (12).
4 Filed all DEFTS' ORIGINAL ANSWER.

12 Filed Defts’ CONSENT m AMEN
PLEADING (pitf's amended mplm;)

18 Filed Pitf's FIRST AMENDED COM-
PLAINT.

14 Filed DEFTS' FIRST AMENDED
ANSWER. :

24 Filed PLAINTIFF'S REQUESTED IN-
STRUCTIONS AND ISSUES.

20 Filed DEFENDENTS' PORTION OF PRE-
TRIAL ORDER.

34 Filed DEFENDENTS REQUESTED
GENERAL CHARGE AND SPECIAL
VERDICT.

MIN ENTRY..Jury Sworn & Seated. ocnt.
to 10/10/84.

42 Filed COURT'S CHARGE TO THE JURY.

MIN ENTRY...Jury returned with verdict...
Platfl's counssl to submit judg.

43 Filed JUDGMENT that Pltf recover of the
Deft. Frederick Todd, individually, the sum
of $60,000.00, with intersst as provided by
law snd that th&l’m..rwaftkanaﬂ

MM‘,&?@&% & umﬁgg gfd&t

Roo ﬂ; gumn
of §50.000.00, with int. &8 provided by law,
and thet Pit{., recover of the deft. DISD the
sum of $850,000.00, with int. as provided by
law, and his costs of actionm, inaluding
reasonable attys. fees as dstermined by this
Court. Dkt'd 10/24/84.
copies mailed to ¢ounsel.




DATE
1883
Nov 2

Neov 2

Nov 28

Dec 10

Dec 14

2
NR. PROCEEDINGS

44 Filed DEFENDANT'S MOTION FOR A
JUD‘GMEI\IT NOTWITHSTANDING THE
éi* F“GR KEW TRIAL, REMAND

45 Filed sua {DANTS' BRIEF IN SUP-
PORT OF IT8 MOTION FOR JUDGMENT
WITHSTANDING THE VERDICT,

4 Filed PLAINTIFFS RESPONSE TO
DEFENDANTS MOTION FOR JUDG-
MENT NOTWITHSTANDING THE VER-
DICT FOR NEW TRIAL AND FOR RE-
MAND OR REMITTITUR.

47 Filed MEMORANDUM OPINION AND
ORDER that Defts. Motion for Judgment
Notwithstanding Verdict should be, &
henb is, GRANTED to the extent that the
of $50,000.00 in punitive damages
gaimﬁmﬁ Todd is set aside ss unsup-
750,000 In ackual damages against DEFT
X aet
Todd is set aside as dﬂgﬁeaﬁvag & the judg-
ment should be reformed to reflect actual
amages in the amt. of $650,000 against
De!t. DISD, of which Deft. Todd is jointly &
severally lisble for $150,000...Defts. Mot. for
New Trisl is GRANTED on the issue of
damages, unless Pitf. files a remittitur of
$200,000 awarded ugainst deft. DISD, in-
cluding $100,000 awarded jointly and
sev y against defts. DISD and Todd.
Defts. Mot. is, in all other respects,
DENIED..Defts. Motion for Remand is
DENIED. Dkt'd 12/10/84.
copies mailed to counsel

47A Filed PLTF's REMITTITUR.




DATE
1983

Dec 17

Dec 28

1985
Jan 2

Jan 7

Jan 17

Jan 24

NR.

Dkt‘é m&m
Copies mailed to eounsel.
49 Filed PLAINTIFFS MOTION WITH SUP-

BR. N’“ AND AFFIDAVITS FOR
AWARD OF ATTORNEYS FEES.

50 Filed PLTF'S AFFIDAVIT IN SUPPORT
OF MOTION FOR AWARD OF AT-
TORNEYS' FEES

51 Filed DEFENDANTS' NOTICE OF AP-
PEAL fr@m the Judgment entered 12-17-84
and the order entereé 12-10-84 (AIS to ensl;

no fee paid)

84 Filed DEFENDANT'S REPLY WITH SUP-
PORTING BRIEF TO THE PLAINTIFF'S
%ﬂ&fON FOR AWARD OF ATTORNEYS'

57 Filed DEFENDANTS' AMENDED REPLY
WITH SUPPORTING BRIEF TO THE
PLAINTIFF'S MOTION FOR AWARD OF
ATTORNEYS®' FEES.
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DATE
1985
Feb 7

Mar 1

1987
Nov 18

Dec 18

NR.

59

60

66

67

4
PROCEEDINGS

Filed AMENDED REFORMED JUDG-
MENT...the Reformed Judgment signed by
this Court on Dec 17, 1984 is amended as set
forth below: ORDERED that Pitf recover
from Deft DISD the sum of $450,000.00 with
interest of 9.5% per annum from Deec. 17,
1984, until paid. Further ORDERED that
Deft Frederick Todd is jointly & severally
liable for $50,000 of said $450,000 awarded
against DISD, therefore, Pltf Norman Jett
recover from Deft Frederick Todd the sum
of $50,000 with interest of 9.5% per annum
from Dec. 17, 1984, until paid. Further
ORDERED that Pitf recover from Defts
DISD & Frederick Todd jointly & severally,
his costs of court, including reasonable at-
tys' fees through this date, in the sum of
$112,870.45, with interest at the rate of
9.5% per annum from Dec. 17, 1984 until
paid. Dkt'd 2-8-85 copies mailed to counsel.

Filed DEFENDANTS' SECOND NOTICE
OF APPEAL from the Reformed Judgment
entered December 17, 1984.

ORDER OF DISMISSAL OF DEFT.
FREDERICK TODD with prejudice, as a
party deft. Frederick Todd & Colony Ins.
Co. Dkt'd 11/18/87

copies mailed to counsel

ORDER OF DISMISSAL OF DEFENDANT
FREDERICK TODD from USCAS5 dated
12-16-87: “ORDERED that defendant
Frederick Todd be, and hereby is, DISMISS-
ED, with prejudice, as a party defendant in
this numbered case”.
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DATE
1988
Feb 8

Nov 11

Nov 14

NR.

68

69

73

S
PROCEEDINGS

JUDGMENT issued as Mandate February
5, 1988 from USCAS, "ON CONSIDERA-
TION WHEREQF, It is now here ordered
and adjudged by this Court that the judg-
ment of the District Court in this cause is
reversed, and the cause is remanded to the
District Court for frrther proceedings in ac-
cordance with the opinion of this Court. IT
IS FURTHER ORDERED that costs on ap-
peal be taxed omne-third against appellant
Todd and two-thirds against appellee Jett,
said costs to be taxed by the Clerk of this
Court”.

OPINION from USCAS..REVERSED AND
REMANDED.

OPINION ON SUGGESTION FOR
REHEARING EN BANC from USCA 5 ¢y
Judge Sanders.

Received telephone call from Susan Vaughn,
Case Manager, USCAS, to forward 10 Vols.
original record to Fifth Circuit.

Transmitted Original record on appeal to
USCADB: case papers - 6 Volumes - including
3 Vols. labeled “A”, “D”, and “E™;
transcripts - 4 Volumes labeled “F".
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IN THE UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
NORMAN JETT, |
Plaintiff
VS.

)
)
)
)
)
)
DALLAS INDEPENDENT SCHOOL)
DISTRICT; FREDERICK TODD, INDI-)
VIDUALLY AND IN HIS OFFICIAL )
CAPACITY AS PRINICPAL FOR )
SOUTH OAK CLIFF HIGH SCHOOL )
OF THE DALLAS INDEPENDENT )
SCHOOL DISTRICT; THE BOARD OF )
TRUSTEES OF THE DALLAS INDE- )
PENDENT SCHOOL DISTRICT; AND )
LEONARD CLEGG, KATHRYN )
GILLIAM, ROBERT MEDRANO, )
ROBERT HESTER, RICHARD )
CURRY, HOWARD DRIGGERS, )
DUANE JARVIS, JOIIN MARTIN, )
ANDMARY RUTLEDGE, ALLIN )
THEIR OFFICIAL CAPACITIES AS )
MEMBERS OF THE BOARD OF )
TRUSTEES OF THE DALLAS )
INDEPENDENT SCHOOL DISTRICT )

)

)

Defendants

CIVIL ACTION
NQ. CA 3-83-0824-H

FIRST AMENDED COMPLAINT

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes NORMAN JETT, hereinafter called “Plain-
tiff,” by and through his undersigned attorneys, and files this,
his First Amended Complaint with the written consent of
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counsel for Defendants in accordance with Rule 15(a) of the
Federal Rules of Civil Procedure, said consent being attach-
ed hereto as Exhibit “A,” and, for cause of action, would
- respectfully show the Court as followa:

L

This is an action for legal and equitable relief in the
form of damages, back wages, costs, and atiorneys’ fees.
Jurisdiction is inveked pursuant to 42 U.8.C. §1981; pur-
suant to 42 U.S.C. §1988; pursuant to 28 U.S.C. §1381; and 28
U.S.C. §1343(3) and (4); and pursuant to the Constitution of
the United States, particularly the First, Fifth and Four-
teenth Amendments thereto. The Court’s pendent jurisdic-
tion is also invoked to consider Texas State causes of action.
The amount in controversy in this cause is in excess of
$20,000.00.

IL

A. Plzintiff is an adult citizen of the United States and
presentiy resides in the Northern District of Texas.

B. The Defendant DALLAS INDEPENDENT
SCHOQOL DISTRICT is an indepeadent school district
organized pursuant to the laws of the State of Texas for the
purpose of operating a system of public schools and is
before the Court by way of previously filed pleadings.

- C. Defendant FREDERICK TODD is sued herein, both
individually and in his official capacity as Principal for
South Oak Cliff High School of the DALLAS INDEPEN-
DENT SCHOOL DISTRICT, and is before the Court by way
of previously filed pleadings.

D. Defendant BOARD OF TRUSTEES of the DALLAS
INDEPENDENT SCHOOL DISTRICT, by virtue of the
statutes of the State of Texas, is given and charged with the
responsibility for the possession, care, control, and manage-
ment of the affairs of Defendant DALLAS INDEPEN-
DENT SCHOOL DISTRICT and is before the Court by way
of previously filed pleadings

E. Defenmts LEONARD CLEGG, KATHRYN
GILLIAM. ROBERT MEDRANO, ROBERT HESTER,
RICEARD CURRY, HOWARD DRIGGERS, DUANE JAR-
VIS, JOEN MARTIN, AND MARY RUTLEDGE are all
sued herein in their official cspacities as duly elected,
qualified, and acting members of Defendant BOARD OF
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TRUSTEES AND are before the Court by way of previous-
ly filed pleadings.

1.

A. Plaintiff is a public school teacher, coach, and
athletic director, by profession, who is qualified and cer-
tified to serve in such capacities in the public schools in the
State of Texas.

B. Plaintiff had been employed by Defendants as a
teacher and coach at South Qak Cliff High School in the
DALLAS INDEPENDENT SCHOOL DISTRICT since
1962, and in 1970 was promoted to head football coach and
athletic director at South Oak Cliff High School.

C. On or about March 19, 1979, Plaintiff's contract to
serve as a teacher, coach, and athletic director for Scuth
Oak Cliff High Sckool was renewed by Defendants for a
term of five (6) consecutive scholastic years, beginning with
the 1979-1980 school year and continuing thereafter. A true
and correct copy of the written portion of that contract is at-
tached hereto, marked Exhibit “B,” and made a part hereof
for all purposes, the same as if copied herein verbatim.

D. Plaintiff would show that, at the time of the execu-
tion of said contract and as additional consideration
therefor, it was agreed and understood by and between the
parties thereto that Plaintiff would continue to serve and
perform his duties as head football coach and athletic direc-
tor of South Oak Cliff High School throughout the five (5)
year term of said contract.

E. Alternatively, should same be necessary, Plaintifi
would show that the foregoing facts gave Plaintiff an objec-
tive expectancy of his renewal and continued employment
as head football coach and athletic director of South Oak
Cliff High School for the five (£) year term of said contract.

Iv.

A. Plaintiff would show that, throughout his employ-
ment with Defendants, Plaintiff has fully performed all
duties required under the terms and conditions of said con-
tract and agreement, and, in fact, Plaintiff would show that
he has exceeded the normal duties of a teacher/coach/
athletiec director and has cont’1uously devoted his time and
eff? to ensure the academic and athletic success of his
students.
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B. Plaintiff would show that in 1972, Defendant
FREDERICK TODD became Principal of South Oak Cliff
ngh School. Plaintiff would further show, that sinss %be
time that said Defendant was anpointed Principal of South
Oak Cliff High Sechool, said Defendant has mﬁmmxaiy and
systematically conducted a series of activities designed to
ine Plaintiff's efficiency and authority

harrass and undermi
in the performance of his duties, and that such activities
were madue&ed by said Defendant with intent to
discriminate against Plaintiff on the basis of race.

C. Phintiﬁ would fnrthes show that on or about Mareh
16, 1983, Defendant FREDERICK TODD called Plaintiff in-
to his office and informed him that he had decided to “ter-
minate” Plaintiff from his coaching and athletie director
duﬁi@s at South Osk CliZf High School.

" D. Plaintiff would show that thervafier, on or about
Mareh 17, 1988, Defendant FREBERIC‘K TODD set forth
the purported reasons for his “recommendation” to relieve
Plaintiff as sthletie director and emch in & letter to Mr.
John Kincaid of the Defendant DALLAS mﬁ?mm
SCHOOL DIST&CT Swﬁ mms &onsil

tual racial diserimin :
for Plaintiff's termis

E. Plaintiff wnuld show that a iars;her substut.ial
motivation for Defendant FREDERICK TODD's decision
“terminate” andfor “recomm end" ghlﬁ Plaintiff be ter-
mmateduatﬂeﬁaé&wtwmémhofmmkcnﬁ
High School was Plaintifl's exercise of his protected
Amendment rights of free speech and academie
cluding, but not limited to, Plaintiff's ﬂght to speak to
members of the news media about events involving athletic
teams from South Oak Cliff High School.

F. At the time of the above-described actions, Defen-
dant FREDERICK TODD was acting individually andjor
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within the course and scope of his employment as a Prin-
cipal for the Defendant DALLAS INDEPENDENT
SCHOOCL DISTRICT.

G. Further, Plaintiff would show that the action of
Defendant FREDERICK TODD in firing Plaintiff was
ratified and approved by the Defendant DALLAS IN-
DEPENDENT SCHOOL DISTRICT and the BOARD OF
TRUSTEES in that the removal of Plaintiff was approved
by said Defendants (through those to whom such decisions
had been delegated) and Plaintiff was thereafter renssigned
with the approval of the Defendmts despite his objections

~H. Plaintiff would further show that he was aever
given written notice of his purported “non-remewal,”
head coach/athletic director, by the Defendant BOARD OF‘
TRUSTEES.

V.

A. Immedistely upon learning that Defendant
FREDERICK TODD had “terminated” him, Plaintiff met
with Linus Wright and other duly-authorized officials of the
DALLAS INDEPENDENT SCHOOL DISTRICT, who had
been delegated with the authority to make decisions on ter-
minatione, transfers, and demotions by the BOARD OF
TRUSTEES, to protest Defendant TODD's “termination” of
Plaintiff as head coach/athletic director. At such meetings,
Plaintiff explained the ecourse of harrassment and
diseriminstion conducted by Defendant TODD.

B. Plaintiff was thereafter transferred to a teaching
position in a different school, without his athletic direc-

‘coaching duties. Subsequently, by letter dated May 8§,
1988 De!endmts informed Plaintiff that he was being
eassigned to & security position within the DALLAS IN-
DEPENDENT SCHOOL DISTRICT, that he was being
placed on an unassigned personnel budget and that he could
not aaticipate any expectation of continued employment in
the security department beyond the 1982-1983 school year.

C. Subsequently, Plaintiff was notified that he was be-
ing transferred to Thomas Jefferson High School for the
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1983-1984 school year without his athletic director duties
and that he was being assigned as a social studies
teacher/freshman football coach, and junior varsity track
coach.

D. Plaintiff would show that, in part, as a result of his
exercise of his protected First Amendment right of free
speech in protesting and challenging Defendant TODD's
wrongful “termination” of Plaintiff as head mchiathletie
director, Defendants ratified said “tvrmina
and transfer, subsequently reassigned Phintiﬁ three (3)
times, and otherwise deliberately made Plaintiﬂ’s werﬁng
conditions so intolerable that Plaintiff was forced to resign
by letter dated August 19, 1988, a copy of which is attached
hereto as Exhibit “C,” and made a part hereof for all pur-
poses. At that point, the working conditions surrounding
Mr. Jett's employment were so difficult that a reasonable
person in his place would have felt compelled to resign, as
he did.

E. Therefore, only ;f&er and as a result of Defendants’
above-described wrongful, arbitrary, and capricious con-
duect, which eonstituted a part of a continuing course of har-
rassment by Defendants of Plaintiff, Plaintiff “resigned” his
employment with Defendant DALLAS INDEPENDENT
SCHOOL DISTRICT.

VI. -

Plaintiff would show that the above-described conduct
of Defendant FREDERICK TODD against Plsintiff, which
conduet was ratified and approved by the other Defendants
herein, as set forth above, was racially motivated. Plaintiff
has a conmstitutionally protected liberty interest in being
free from such rtemly-motivatod eondnet and discrimins-
tion by the Defendants herein. Accordingly, Defendants
have, as s matter of law, deprived Phintiﬁ of said liburty in-
terest without procedural or substantive due process of
lsgw. in contravention of the Constitution of the United

tates.
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VIL

Plaintiff further alleges that Defendants’ above-
described wrongful conduct is violative of Plaintiff's Four-
teenth Amendment right of equal protection in that Defen-
dants have imposed arbitrary and capricious measures on
Plaintiff. but not on others similarly eituated, without a ra-
tional basis or compelling reason for such diserimination.

VIII.

A. Plaintiff would further show that Defendants’
above-described conduct wrongfully deprived Plaintiff of
his comstitutionally protected liberty interests in free
speech and academiec freedom, and otherwise infringed upen
said rights, all without due process of law and in viclation of
the Fourteenth Amendment to the Constitution of the
United States.

B. Plaintiff further alleges that Defendants’ sbove-
described conduet and action was tskenm in retaliation
against Plaintiff for his exercise of protected rights of free
speech, academie freedom, and free association, in violation
of the First Amendment to the Constitution of the United
States.

IX.

A. Plaintiff would further show that as & direct and pro-
ximate result of the Defendants’ above and foregoing con-
duet, Plaintiff has been unconstitutionally deprived of his
property interest in continued mplsmens as an athletic
director and football coach, without procedural due process
of the law aad without substantive due process of the law, in
violation of the Fifth and Fourteenth Amendments to the
United State Constitution.

B. Plaintiff would further show that Defendants’ above-
deseribed wrongful eonduet was arbitrary and capricious
and, therefore, a viclation of Plaintiff's right of procedural
and substintive due process of law, in viclation of the Fifth
:nidufi‘om»ntb Amendments to the United States Con-
stitution.
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X.

depriving him o!his property 7 rad Hocety inten
all without due process of law.

X1

Piaiaﬁ!f would further show that all of the aforemen-

tioned conduet of Defendants was taken under the color of
law.

XIL

Plaintiff would further show that Defendants’ above-
described conduct was in direct contravention of Defen-
dants' own written policies, thereby depriving Plaintiff of
his property and/or liberty interest in such policies, without
due process of law. -

A. Additionally, Plaintiff would show that Defendants’
actions constitute a breach of contract under the laws of the
State of Texas for the resson that Plaintiff entered into &
contract with Defendants which was partially written and
partially orsl and, under Tezas state law, the remval of
Plaintif{ from his position of coach and athletie directe
without good cause during the term of said contract
mmutoahrm&sﬁéemmiathiseowmm
Plaintiff says that said breach of eontract arises from the
same nucleus of operative facts that forms Plalnﬁﬁn ¢on-
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stitutional claims herein or, in the alternative, is such an in-
tegral part thereof so as to attach this Court’s pendent
jurisdiction.
B. Plaintiff would show that, in addition to his removal
mmdnﬁesumammedmm;nﬂm Plaintiff's
sassignment” from his Mﬁw as athletic director and
eoaeh @f Somh Osk Cliff High School toa jah in the murﬁy
partm eat ef the DALLAS m '***‘f"

mam e s  “term contract” within the
21.201, Texas Education Ma, Plaintif
dant TODD's actions against
nothing more than a “rec ydation
then, in that event, the Mﬂad;aat
OF m DALLAS INDEPENDENT SCB
renews!" to your ?!s.iatiﬁea or before Aprﬁ 1; 19@3. Am

ection 21.204(b) Texas Education Code,
Plaintiff had been mmployed. both as teacher and as
athietic director/coach for the next succeeding school year.
Specifically, said provision of the Texas Eduecation Co
reads as follows:

In the event of failure to give such notics of pro-
posed non-renewal within the time herein
specified, the Board of Trustees shall thereby
elect to employ such mplom in the same profes-
sional capacity for the succeeding school year.

pectfully says that Defendant’s action in pur-
terminate and/or to non-renew him as athletic
&ms the term of his contract and in the
sseribed herein also constitutes a breach of con-

intift says further that, his contract of employ-

|

R e e e

T A e i O A T AP e
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tract under the laws of the State of Texas and works an un-
constitutional deprivation of that additional property in-
terest without due process of law, all in violation of the
Fourteenth Amendment to the Constitution of the United
States.

X1v.

A. As a direct and proximate result of Defendants’ ac-
tions, Plaintiff has suffered damages in that he has suffered
lost wages and a diminished earning capacity, and damage
to his personal and professional reputation, in 2 sum in ex-
cess of $50,000.00, for which Plaintiff here sues.

B. As s further, direct, and proximate result of Defen-
dants’ wrongful deprivation of Plaintiff's rights, Plaintiff
has been caused to suffer great mental anguish and/or
distress, and in all probability, will continue to suffer such
mental anguish and/or distress for an indefinite time in the
future, all to Plaintiff's damage in a sum in excess of
- $50,000.00, for which Plaintiff here sues.

C. Plaintiff also here sues to recover his reasonable and
necessary attorneys’ fees, both by virtue of the foregoing
facts and by virtue of the “Civil Rights Attorneys Fee
Award Act of 1976," 42 U.S.C. §1988, as well as under perti-
nent Texas statutes.

XV.

A. Plaintiff would show that Defendant FREDERICK
TODD, in the above-described wrongful conduct, has acted
in bad faith, vexatiously, wantonly, maliciously, and for op-
pressive reasons, and that said Defendant has acted with
the malicious intention to cause Plaintiff a deprivation of his
constitutional rights, as alleged above, or with & reckless

for Plaintiff’s rights.

B. Plaintitf would further show that Defendant
FREDERICK TODD knew or should have known that his
above-described wrongful conduet would violate Plaintiff's
rights, as alleged above. Accordingly, Defendant is liable to
Plaintiff, both in his individual and official capacities. Ad-
ditonally, for the foregoing reasons, Plaintiff is entitled to
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recover exemplary damages from Defendant FREDERICK
TODD in a sum in excess of $80,000.00, for which Plaintiff
here sues.

XVI.

Plaintiff would further show that his reasonable and
necessary attorney's fees incurred in connection with this
cause will be in the sum of $100,000.00; that the sum of
$25,000.00 should be credited should this cause not be ap-
pealed to the Fifth Cireuit Court of Agpea.ls from one trial
hereof: and that additional attorneys’ fees in the sume of
$25.000.00 should be eredited should proceedings not be had
before the United States Supreme Court in connection with
this cause. Accordingly, Plaintiff says that such attorneys’
fees are and will be reassonable and necessary, and Plaintiff
here sues to recover same agsinst all Defendants in their
respective capacities.

XVIL
Plaintiff respectfully demands trial by Jury.

WHEREFORE, PREMISES CONSIDERED, Plaintiff
respeetfuliy prays that he have judgment of and against
Defendants, both joinﬂy and severally, in their respective
eapaeiﬁas for his damages, including his lost wages and
diminished earning capacity; Ior his mental anguish and/or
distress; for damage to his professional and mosai reputa-
tion; for his reasonable and necessary attorneys’ fees; and
further that Plaintiff have judmsnt against Defendant
FREDERICK TODD individually for ?hiﬁﬁf?s exemplary
damages; for costs of court; and for such other and further
relief, both general and special, at law and in equity, to
which Plaintiff may show himself justly entitled.

Respectfully submitted,

Gmsmaéa
mWastAbm Street

st
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By: /s/ Frank Hill
FRANK HILL
State Bar No. 08632000

By: /s/ Shane G«
SHANE
State Bar Ne. 08659466

By: /s/ Michsel A. Rossetti
MICEAEL A. MSSETTI
State Bar No. 17

ATTORNEYS FOR PLAINTIFF
{Certificate of Service omitted in print_ag)
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

NORMANJETT
VS. CA 3-83-0824-H

DALLAS INDEPENDENT SCHOOL
DISTRICT.ET AL.

oyt eppm®  Rmms W e gt

CONSENT TO AMENDED PLEADING

L J. Carlisle DeHay, J1., attorney of record for Defen-
dants in the above-referenced cause, consent to NORMAN
JETT amending his Complaint against Defendants as pro-
vided by Rule 15(a) of the Federal Rules of Civil Procedure.

DeHAY & BLANCHARD
2300 South Tower

Plaza of the Americas
Dallas, Texas 7T8201-2880
(214) 6581-7000

By: /s/ J. Carlisle DeHay, Jr.
J. CARLISLE DGHAY JR.
State Bar No. 0584400
ATTORNEYS FOR DEFENDANTS

Exhibit “A”"
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STATEQF TEXAS COUNTY OF DALLAS
Date: 03/14/779

DALLLAS INDEPENDENT SCHOOQOL DISTRICT
School Administration Building 3807 Ross Avenue

Dallas, Texas 75204
NORMAN R.JETT TEACHER CONTRACT
456-44-5684 (Five-Year)

1. The Dallas Independent School District, hereafter called
District, acting thmagh the General Superintendent of
S.. ools, hereby agrees to employ the undersigned
teacher and the undersigned teacher hereby agrees to
be employed by the District as a teacher aubjeet to

signment commencing on the 1st day of Scholast
1979 fur the term of five (5) consecutive scholasti
sreafter subject to all the terms and provisima
enmatod both below and in the Distriet’s Personnel
Guide now in force and hereafter promulgated.

2. The District agrees to pay to the teacher for ali the ser-
vices rendered under this contract 8 salary at the annual
rate as fixed by the Schedule of Teachers salaries as
adopted by the Board of Education, which sunual salary
will be paid in twelve monthly installments.

3. The General Superintendeat shall have the right to
assign the teacher to such school as he may determine,
and may from time to time sssign or reassign the
teacher to other schools. The teacher agrees to wfom
his/her duties as a teaehar and at all tim
the orders and proted
to which he/she is assign

If the teacher shall fail, refuse or be ﬁaa perfam
his/her obligations here undertaken, this contract may
.be terminated by the Distriet in seccordan

Exhibit “B”
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rules and procedures of the Board of Education now in
force or hereafter promulgated. -

. On or before April 1 of each scholastic year of this con-
tract, the teacher shall be subject to a2 performance
evaluation by the District. Such performance evaluation
shall be conducted pursuant to the rules and procedures
of the District now in force or hereafter promulgated.

. All contracts of employment shall be subject to any
necessary reduction of school personnel. This contract
may be terminated by the District in the event that any
necessary reduction of school personnmel may be re-
quired.

. This eontract is subject to available funds and subse-

quent salary schedules and such other adjustments in
duration and rate of compensation ss determined by the
Board of Education to be necessary for the District to
operate within the budget therefor.

. This contract of employment is a binding contract and

may not be terminated by the teacher without written
District approval. The teacher may make written re-
quest to the Assistant Superintendent—Personnel for
termination of this contract, however, this contract may
not be terminated unless agreed to in writing by the
Assistant Superintendent — Personnel. On or before July
1 preceding an ensuing scholastic year, the District will
consider sny request by the teacher for terminstion
based on reasonable circumstances. However, after July
1, preceding an ensuing scholastic year and during said
scholastie year, the Distriet wiﬁ only consider requests
by the tegcher for termination based on exceptional and

ircumstances. If the Assistant Superintendent —
Pemanel daes not agree in writing to terminate this
contract, any resignation or other termination of this
contract by the teacher will resuit in the District's
recommendation to the State Commissioner of Edueca-
tion that the teacher’s certificate be suapended and that

the teacher be prohibited from employment by any
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other school distriet in the State of Texas for one com-
plete scholastic year.

Signed this 14th day of MARCH, 1979
DALLAS INDEPENDENT SCHOOL DISTRICT

/s/ Linus Wright
General Superintendent

/s/] Norman Jett
Teacher




Nerman Jett
Rt. 6, Box 456
Kemp, Tx. 75143
S-19-83
Linus Wright
Superintendent of Schools
Dallss Independent Schools Distriet

Dear Mr. Wright,

After considering my assignment as Social Studies
Teacher/freshman football coach, and Junior Varsity track
coach at the Thomas Jefferson High School, without the
prioeipal or Head Coach-Atheletic Director's knowledge, 1
have decided that accepting the position would cause too
much friction in my life and the Thomas Jefferson situation.
I have therefore made decision. I feel forced to resign from
the public education field with much sorrow and humilia-
tion. Please aceept my resignation.

Sinecerely,
/s/Norman Jett

Exhibit “C”
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
NORMAN JETT )
)
VS. ) CIVIL ACTION NO.
) CAS-83-0824-H
DALLAS INDEPENDENT )
SCHOOL DISTRICT,ET AL )

DEFENDANTS' FIRST AMENDED ANSWER

TO THE HONORABLE UNITED STATES DISTRICT
COURT:
Cme Now the Befendanta, DALL&S INDEPEN-
', RICT; FREDERICK TODD, In-
official eapacity u%ﬁgﬂt&&w&h
Oak Cliff Higﬁ Sem oi the Deallas Inde
Distriet; THE BQABD OF TRUST
NZJ%‘C* SC QOL t*» I

Gm DU’ANE JARVZS‘ JGEH

the Bwé d Trustees of the Baihs Inécpeadest
Distriet, and subjec% to their Motion to Dismiss herein me
this their First Amended Answer to the Plaintiff's First
Amended Complaint, mpectfully showing to the Court the
following:

|

Defendsnts admit Plaintiff makes the jurisdictional
allegations but denies them.

.

A. Defendsnts admit the allegations in Paragraph [IA.
B. Defendants admit the allegations in Paragraph IIB.
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C. Defendants admit the Plaintiff has sued the Defen-
dant, Frederick Todd, in his individual and official capacity.

D. Defendants admit the allegations in Paragraph IID.

E. Defandants admit that the Plaintiff has sued the
members of the School Board in their official capacities.

118

4. Defendants admit that Plaintiff was a teacher and
coach, ané was certifi ed to teach but deny that Plaintiff had
ertificate wmam

hibit “D" t Complair
mmtsﬁaﬁwmmmﬁmumuauww

2 & contrsct to serve sch mﬂ :thieﬁe &-m
for a ﬁve year m as is alleged in Paragra

athletie m u slleged in Paragraph IIID.
E. Defendants deny the allegations in Paragraph IIIE.

Iv.
A. Defenémts deny the allegations
B. Defendants At ang

date in which the Defendant T@éd =
ommend the Plaintiff’s resssignmen
dmt.a deny the remaining alle in mesph ve.
0. M&d&aﬁsﬁﬂtﬁeﬁmﬁm&&om
sentence of Paragraph IVD but deny the remaining allega-
tions in Pangnpk IVD.
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E. Defendants deny the allegations in Paragraph IVE.
F. Defendants admit that Defendant Mﬁek Todd
was acting in the course and scope of employment, but ¢
the allegations of the Plaintiff attfibixted to the %ﬁﬁsﬁt
todd.
G. Defendants deny the allegations in Paragrap
H. Defendants admit that Plaintiff was not furnis
written notiee of n wewal by the Board of Trus
deny that the Pls was entitled to sueh written natiea as

ter dated A 1919%. 8 m en@f*mghh "

as Exhibit “C” in Plaintiff's First Amended mgmg‘ but
otherwise deny the allegations in Paragraph VD.

E. Defendants deny the meggﬁm in Paragraph VE.
VL
Defendants deny the allegations in Paragraph V1.
. VIL
Defendants deny the allegations in Paragraph VIIL
VIIL

A.Defendants deny the allegations in Paragraph VIIIA.
B. Defendants deny the allegations in Paragraph VIIIB.

IX.

A. Defendants deny the allegations in Paragraph IXA.
B. Defendants deny the allegations in Paragreph IXB.
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X.
Defendants deny the allegations in Paragraph X.
" XL
Defendants deny the sllegations in Paragraph XI.
X1.
Defendants deny the allegations in Paragraph XII.
XIII.

A. Defendants deny the allegations in Paragraph
XIIIA.

B. Defendants deny the allegations in Paragraph XIIIB.

C. Defendants deny the allegations in Paragraph
XIIIC.

XIV.
A. Defendants deny the allegations in Paragraph

XIVA.
B. Defendants deny the alleg=ztions in Paragraph XIVB.
C. Defendants deny the allegations in Paragraph XIVC.

XV.

A. Defendants deny the sllegations in Paragraph XVA.
B. Defendants deny the allegations in Paragraph XVB.

XVL

Defendants deny the allegations in Paragraph XVI.
XVIIL

Defendants join in the request for & jury trial.
X VIIL

Defendants deny that Plaintiff is entitled to recover as
set forth in the prayer of Plaintiff's First Amended Com-
plaint.
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XIX.

Further answering, Defendants allege that Plaintiff
had a five year teaching contract ﬁ@@é on or about March
19, 1979 to commence on the first scholastic yea f n 1879 and
this contact was not terminated by th& Jefendants, b
his resignation letter of August 19, 1983 (Exhibit “ﬁ“ to the
Plaintiff's First Amended Complaint), the Plaintiff volun-
tarily resigned and waived any rights under this contract
and thereby terminated the contract. Defendants deny that
Plaintiff had a special contract to be coach/athletic director.

XX.

~ Further answering, Defendants speecially deny that
Plaintiff has had any alteration in his “liberty” status as a
schml distriet amplam. or that he has had any alterstion in
any “property” interest which would require due notice and
hearing, and would show that there is no continued expecta-
tion of employment as a coach and/or athletic director as his
contract is for a teaching position which was in effect until
his resignation and waiver.

XXIL

Further answering, Defendants specially deny that
Plaintiff's reassignment was racially motivated or
motivated by an intent to retaliate for an exercise of pro-
tected First Amendment rights.

XXII.

Further answering, Defendants invoke the qualified
immunity defense and contend that any actions taken were
taken and performed in good faith.

XXIII.

Further answering, Defendants plead the applicable
statute of fraud.
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XXIV.

Defendants allege that any damages, if any, sustained
by Plaintiff were proximately caused by his own actions and
conduct.

XXV.

Further answering, Defendants allege that in approx-
imately late March of 1988 the Plaintiff was reassigned by
the Defendant, Linus Wright, to the business magnet school
and the Plaintiff accepted that assignment, however. after
numerous absences, the Plaintiff agreed to accept a
reassignment in a security position for the balance of the
Spring Semester, 1883. In August of 1983 the Plaintiff was
re-
assigned to Thomas Jefferson High School for the remain-
ing one year on his contract, however, by letter dated
August 19, 1983 the Plaintiff tendered his resignation from
employment with the Dallas Independent School District,
which amounts to & voluntary waiver and has rendered the
issues in controversy moot.

WHEREFORE, PREMISES CONSIDERED, the Defen-
dants praey that the Plaintiff take nothing, and that the
Defendants recover their court costs and for such other and
further relief, general and special, at law or in equity, to
which they may show themselves justly entitled.

Respectfully submitted,

J. Carlisle DeHay, Jr.

s/ J.CARLISLE DeHAY, JR.
David W, Townend
Plaza of the Americas
2800 South Tower
Dallas, Texas 76201
214-651-T000

ATTORNEY FOR DEFENDANTS
(Certificate of Service omitted in printing)
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION
NORMAN JETT )
)
Plaintiff )
v. } Civil Action
) No. 8-83-0824-H
DALLAS INDEPENDENT )
SCHOOL DISTRICT, et al )
)
Defendants )
COURT'S CHARGE TO THE JURY
(Prior to Argument)
MEMBERS OF THE JURY:

Now that you have heard the evidence, it is my duty to
instruet you as to the law that is applicable to this case. At
this time I will instruct yos regarding tha law that you
should apply in answering certain questions of fact in the
case, and I will mdy to yeu those juestions.

Then counsel will have ths naity to make their
closing arguments. You are instructed that the statements
and arguments of counsel are not mm«. They are only
intended to assist the jury in understanding the evidence
and the contentions of the parties to this suit.

After the closing arguments, I will give you some addi-
tional instructions, after which you will retire to commence
vour deliberations.

Plaintiff’s Contentions

Plaintiff Norman Jett contends that he was mminated
from his employment as head coach and athletic directo:
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South Oak Cliff High School by Defendant Dallas Indepen-
dent School District upon the recommendation of Defendant
Frederick Todd in March 1983 without good cause and
without notice and a hearing; in violation of his constitu-
tional rights to due process. He also contends that the deci-
sion to terminate him was made, in part, on the basis of his
race, statements he made to the press and vecauss of the ex-
ercise of his academic freedom in the choice of a “game
plan”, all in violation of his constitutional rights. He further
contends that he was comstructively discharged from
employment with the Dallas Independent School District in
August 1988.

Plaintiff is seeking the recovery of damages for the
violation of his constitutional rights, mental anguish, lost
earnings and damage to reputation.

Defendants’ Contentions

Defendants contend that Plaintiff was employed as a
teacher subject to assignment and had not pmperty in
terest in his position as head ecach and athletic directe:
and thus was not entitled to constitutionsal protect
his reassignment. Defendants also contend that thsir deci~
sions were not based on Plaintiff’s race, free speech or exer-
cise of academic freedom, and were made in consultation
with and concern for Plaintiff. Finally, Defendants contend
that Plaintiff-voluntarily resigned from his employment
with the Dai.as Independent School District in August 1983,

Instructions

Unless I instruct you otherwise, the Plaintiff has the
burden of proof by the preponderance of the evidence on
every element of the case. “Preponderance of the evidence”
means the greater weight and degree of credible evidence.
Preponderance of the evidenece does not require proof to an
absolute certainty, because sueh a degree of proof is seldom
possible. It is evidence which sstisfies the conscience and
brings conviction to an intelligent mind.
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A public independent school district (such as and in-
cluding the Ms Inéapeadam School Distriet), acts by and
through its Board o stees and/or its delegated ad-
mﬁmstrs@i\:e officials ﬁnﬁ%ﬁing the Supes t&né&a% and

principals), wi& md to action taken against
conaerniag school distriect personnel.

A public @éemadent school distri-t (such as and in-
cluding the Dallas In&maéeat SM mwm ia lish!e for
the actions of its Board delegated
ministrative officials (ineluding the sw;mm and
school principals), with regard to wrongful or unconstitu-
tional action taken against or concerning school district per-
sonnel.

Procedural Due Process

Under 2 federal statute, 42 U.S.C. § 1988, any citizen
may bring suit for monetary damages against any other per-
son or entity who, under ecolor of state iaw, deprives such a _
citizen of any constitutional rights. Among these rights is
the right not to be deprived of one’s liberty or property
without due process of law.

To find that Defendants deprived Plaintiff of his con-
stitutional right to due process, you must find th;&t from a
preponderance of the evidence Plaintiff possessed
law recognizes as a “property interest” in his poma as
head coach and athletic director at South Oak Cliff High
School.

A property interest may arise from a contract between
the parties on the subject. Such & contract may be based on
mutually explicit understandings between the parties, writ-
ten or oral, that Plaintiff would continue to be mpl@yed as
head coach and athletic director for a speecifie
time. The mere unilateral expectation on Plainti iff part
continued employment as head coach mﬂ athlﬁe director is
insufficient to establish a property interest

A property interest may also arise from explicit inter-
nal procedures that provide that an employee will not be
removed from 8 given position except “for cause”.




82

If you find by a preponderance of the evidence that
Plaintiff had a property interest in his employment as head
coach and athletic director, you must determine whether
Defendants deprived him of that property interest without
due process of law.

A transfer to & position in which the employee receives
less pay or has less responsibility than in the previous
assignment or which requires a lesser degree of skill can
constitute & deprivation of a property interest. You are in-
structed that due process of law requires, in the case of the
deprivation of a property interest in employment, that the
employee receive written notice of the cause or causes for
his removal in sufficient detail to fairly enable him to show
any error and an effective opportunity to rebut those
reasons. Effective rebuttal means that the employee is
given the right to respond in writing to the charges made
and to respond orally before the official charged with the
responsibility of making the termination decision.

A constitutional right to due process procedures can be
waived by the person entitled to them. A waiver occurs
when there is a voluntary and intentional giving up of a
known right.

e SR R RN
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QUESTION NO. 1

Do you find, by & preponderance of the evidence, that Plain-
tiff Norman Jett possessed a property interest im his
employment as head coach and athletic director at South
Oak Cliff High School?

Check only one answer:
“Did possess a property interest” [l

“Did not possess a property interest”

If you answered this question “Did possess a property in-
terest”, go to Question No. 2. If you answered “Did not
possess a property interest”, go to Page 10.
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QUESTION NO. 8

Do you find by 2 preponderance of the evidence that Defen-
dant Dallas Independent School District (“DISD") deprived
Plaintiff of his property interest in employment as head
coach and athletic director without due process of law?

Check only one answer:
“Did deprive Plaintiff” [

“Did not deprive Plaintiff” _
Go on to Page 10.
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Equal Protection

Defendant Dallas Independent School District
(“DISD"), as a biranch of the state, is prohibited by the equal
protection clause of the Fourteenth Amendment of the
United States Constitution from discriminating among
employees wholly or partially on the basis of his race, unless
such discrimination substantially furthers 2 compelling in-
terest of the District. This prohibition extends to actions
taken by agents and employees of DISD motivated by con-
sideration of race.




QUESTION NO. 4

Do you find, by a preponderance of the evidence, that Defen-
dant Todd's recommendation that Plaintiff be removed as
head coach and athletic director was based in whole or in
part on Plaintiff's race?

Check only one answer:
“Todd's recommendation was based in whole or in part
on Plaiatiff's race” [

“Todd's recommendation was not based in whole or in
part on Plaintiff's race”

If you answered this question “Was based”, go to Question
No. 5. If you answered “Was not based”, go to Page 16.




QUESTION NO. 5

Do you find from a preponderance of the evidence that
Defendant Todd's recommendation to remove Plaintiff from
the position as head coach and athletic director would have
been made, for some other valid reason, even in the absence
of any comsideration of Plaintiff's race?

On this issue Defendants have the burden of proof.

Check only one answer:
“*Would have been made”
“Would not have been made” [

If you answered this question “Would have been made”, go
to Page 16. If you answered “Would not have been made”,
go to Page 13.
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Liability of Defendant DISD for Violation
of Consititutional Rights Based on Race Diserimin

If you find that Defendant Todd’s recommendation was
based upon consideration of Plaintiff's race, and would not
have been made in the abseace of the consideration of Plain-
tiff's race, Defendant DISD may be liable for violating Plain-
tiff's constitutional rights if the decision to remove Plaintiff
was made solely on the basis of Defendant Todd's recom-
mendation without any independent investigation.
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QUESTIO: " NO. 7

Do you find from a preponderance of the evidence that
Defendant DISD's action in removing Plaintiff from the
position as head coach and athletic director would have
been taken, for some other valid reason, even in the absence
of any consideration of Plaintiff’s race?

On this issue Defendants have the burden of proof.

Check only one answer:
“Would have been taken”

“Would not have been taken”

Go to Page 16.
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Free Speech

The First Amendment to the United States Constitu-
tion protects citizens from any adverse action being taken
against them on the basis of the exercise of the right of free
speech.

The right to free speech includes the right to speak in
public and to the press on matters of public concern. The
First Amendment has slso been interpreted to protect
against infringement upon & tescher's freedom concerning
teaching techniques and methods. A public school teacher
has a right not to be discharged, demoted or punished for
the use of a teaching method not prohibited by a regulation,
and as to which it is not shown that the teacher should have
known that its use was prohibited. Plaintiff contends that
he was removed as athletie director and head coach in part
because of the coaching straiegy or “game plan™ employed
in the Plano game. :

If you find that Defendants’ action in recommending to
remove and/or removing Plaintiff from his position as head
coach and athletic director was substantially motivated by

any statements made to the press, or by Plaintiff's exercise
of academic freedom, and Defendants’ action would not have
been taken anyway for some other valid reasons unrelated
to his statements, Defendants have violated Plaintiff's First
Amendment rights to free speech.
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QUESTION NO. 8

Do you find, from a preponderance of the evidence, that
Defendant Todd's action in recommending the removal of
Plaintiff as head coach and athletic director would have
been taken, for some other valid reason, even in the absence
of any consideration of Plaintiff's exercise of first amend-
ment rights?

On this issue Defendants have the burden of proof.

Check only one answer:
“Would have been taken”
“*Would not have been taken” [l

If you answered this question “Would have been taken”, go
to Page 22. If you answered “Would not have been taken”,
go to Page 19.
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QUESTION NO. i1

Do you find, from a preponderance of the evidence, that
Defendants’ action in removing Plaintiff as head coach and
athletic director would have been taken, for some other
valid reascn, even in the absence of any consideration of
Plaintiff’s exercise of First Amendment rights?

On this issue Defendants have the burden of proof.

Check only one answer:
“Would have been taken”
“Would not have been taken" [

Go to Page 22.
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Instructions and Definitions/Damages

It is your duty as the judges of the facts to determine
the amount of money, if any, that would compensate Plain-
tiff Norman Jett for any damages proximately caused by
violation of constitutional rights by Defendants.

In considering the issue of Plaintiff's compensatory
damages, you are instructed that you should assess the
amount you find to be justified by a preponderance of the
evidence as full, just and reasonable compensation for all of
the Plaintiff's damages, no more and no less. Compensatory
damages are not allowed as a punishment and cannot be im-
posed or increased to pensalize the Defendant.

“Proximate cause” means that cause which, in a natural
and continuous sequence produces a result, and without
which cause such result would not have occurred; and in
order to be a proximate cause, the act complained of must
be such that a person using ordinary care would have fore-
seen that the result, or similar result, might reasonably
result therefrom. There may be more than one proximate
cause of any event.

Your assessment of damages cannot be based on
speculation; that is to say, you are not permitted to include
in your assessment compensation for damages which,
although possible, are remote or conjectural.

On the other hand, compensatory damages are not
restricted to actual loss of time or money; they include both
the mental and physical aspects of injury — tangible and in-
tangible. They are an attempt to restore the Plaintiff, that
is, to make him whole or as he would be had there be=n no
violation, if any, of his rights.

In answering the following question, you may consider
the following elements of injury:

(1) Any mental anguish suffered by Plaintiff proximate-
ly caused by the violation of constitutional rights;

(2)  Any lost earnings;

(3) Any damage to Plaintiff's professional reputation,
and/or diminished earning capacity as a
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teacher/coach which he has suffered proximately
caused by the violation of constitutional rights.

The term “mental anguish” implies a relatively high
degrve of mental pain and distress. It is more than mere
disappointment, anger, resentment, or embarrassment,
although it may include all of these. It includes a mental sen-
sation of pain resuiting from such painful emotions as grief,
severe disappointment, indignation, wounded pride, shame,
dispair, and/or public humilistion. Mental anguish may
manifest itself in physical symptoms such as hyper-activity,
distractability, loss of weight, headaches, and loss of sleep.
element of his compensatory damage claims by a
preponderance of the evidence.

Some of the items of damages, such as mental anguish,
are not capable of exact measurement and there is no fixed
rule for determining the proper amount of these items. Any
sum awarded must be based upon the evidence presented at
trial. However, because compensation for such items is not
capable of exact measurement, the law leaves the amount to
your sound discretion.

In connection with lost earnings, it is the duty of any
person who has been injured to use reasonable diligence
and reasonable means in order to reduce the amount of
damages sustained by that person. In assessing any
damages suffered by Plaintiff, you should account for any
amounts that Plaintiff has, will or should be able to reduce
or offset through reasonasble diligence and reasonable
means. In this connection, you are instructed that it is the
Defendants’ burden to prove any failure by Plaintiff to use
such reasonable diligence and reasonable means.

If you find that Defendants have violated any of Plain-
tiff's constitutional rights, but do not find that Plaintiff has
sustained any damage or injury as a result, you must, and
are instructed to, award Plaintiff “nominal damages” in the
amount of $1.00 in recognition of the violation of his rights.
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~

Liability of Frederick Todd

Plaintiff has sued Defendant Frederick Todd as an in-
dividual, as well as in his capacity acting as an official of the
Dallas Independent School District.

You are instructed that Defendant Todd is not liable in
his individual capacity for any damages you find that Plain-
tiff has suffered as a result of wrongful or unconstitutional
actions, if any, by Defendant Todd if you find that Defen-
dant Todd acted in good faith. Good faith means that Defen-
dant did not know or reasonably should not have known
that the action he took would violate the constitutional
rights of Plaintiff. The burden is on Defendant Todd to
show, by a preponderance of the evidence, that he acted in
good faith.

You are instructed, however, this “good faith defense”
is only applicable to the part of this suit seeking damages
from Defendant Todd in his individual capacity. Defendant
Dallas Independent School District is liable for any damages
sustained by Plaintiff as a result of any constitutional viola-
tions resulting from its actions, regardless of any good faith.







92

Actual Damages Against Defendant Todd
QUESTION NO. 13

What amount of money, if any, if paid now in cash, do you -
find from a preponderance of the evidence would fairly and ‘
adequately compensate Plaintiff for his damages sustained

proximately caused by Defendant Todd's actions? Answer

in dollars and cents, if any.

Answer: $15C,000.00

Go to next page.
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Punitive Damages

In addition to compensatory damages, the law permits,
under certain circumstances, to award the injured person
punitive damages, in order to punish the wrongdoer for
some extraordinary misconduct, and to serve as an example
or warning to othere not to engage in such conduct.

If you find from & preponderance of the evidence, that
Defendant Todd's acts were done maliciously, wantonly or
oppressively, the jury may add to the award of compen-
satory damages such amount as the jury deems proper as
punitive damages.

An act is “maliciously” done if prompted or accom-
panied by ill will, or spite, or grudge. An act is “wantonly”
done if done in reckless or callous disregard of, or indif-
ference to, the rights of a person. An act is “oppressively”
done if done in a way which violates the rights of another
with unnecessary harshness or severity, as by misuse or
abuse of authority or power, or by taking advantage of some
weakness of another person.

Punitive damages should only be awarded in these cir-
cumstances, and not because of any bias against or sym-
pathy to any party.
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Damages Against Defendant DISD
QUESTION NO. 15

What amount of money, if any, if paid now in cash, do you
find from a preponderance of the evidence would fairly and
adequately compensate Plaintiff for his damages sustained
UNTIL the date of August 20, 1988, proximately caused by
Defendant Dallas Independent School District’s actions?
Answer in dollars and cents, if any.

Answer: $250,000.00

Go to next page.
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Constructive Términation

Plaintiff alleges that his resignation from the employ-
ment of the Dallas Independent School District was a con-
structive termination. In this connection you are instructed
that, where the employer creates working conditions that
are so intolerable that, from an objective standpoint, a
reasonable person in the employee’s shoes would feel com-
pelled to resign, constructive termination occurs. If, on the
other hand, you find that Plaintiff voluntarily resigned his
position, no constructive termination exists.







QUESTION NO. 17

What amount of money, if any, if paid now in cash, do you
find from a preponderance of the evidence would feirly and
adequately compensate Plaintiff for his damages sustained
ON AND AFTER the date of August 20, 1983, proximately
caused by Defendant DISD's actions? Answer in dollars and
cents, if any.

Answer: $400,000.00
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COURT'S CHARGE TO THE JURY
(After Argument)

MEMBERS OF THE JURY:

In arriving at your verdict, it is your duty to follow the
rules of law which I give to you and to find the facts of this
case from the evidence introduced at the trial and in aceor-
dance with these rules of law.

You are not to single out one instruction alone as
stating the law, but you must consider the instructionsas a
whole.

You should not consider or be influenced by the fact
that during the trial of this case, counsel have made objec-
tions to the testimony, as it is their duty to do s0, and it is
the duty of the Court to rule on those objections in accor-
dance with the law.

It is the function of the jury to determjne the credibili-
ty of each witness and to determine the weight to be given
the witness’ testiu ony. Consider all of the circumstances
under whic.: the w:ness testified; the interest, if any, the
witness has in the outcome of the case; the witness’ ap-
pearance and demeanor while on the witness stand; the
witness’ apparent candor and fairness, or the lack thereof;
the reasonableness or unreasonableness of the witness’
testimony; and the extent to which the witness is con-
tradicted or supported by other credible evidence. You will
rely on your own good judgment and common sense in con-
sidering the evidence and determining the weight to be
given it.

A witness may be discredited or “impeached” by con-
tradictory evidence, by showing that he has testified dif-
ferently concerning a material matter, or by evidence that
at some other time the witness has said or done something
which is inconsistent with the witness’ present testimony.

If you believe that any witness has been so impeached,
then it is your exclusive province to give the testimony of
that witness such credibility or weight, if any, as you may
think it deserves.



http:wu~ne.1S

The testimony of a single witness, which produces in
your minds the belief in the likelihood of truth, is sufficient
for the proof of any fact, even though a greater number of
witnesses may have testified to the contrary, if you believe
this witness and have considered all the other evidence.

Generally speaking, there are two types of evidence
which a jury may consider in properly finding the truth as
to the facts in this case. One is direct evidence — such as
testimony of an eye witness. The other is indirect or cir-
cumstantial evidence — the proof of a chain of cir-
cumstances which points to the existence or non-existence
of certain facts. As a general rule, the law makes no distine-
tion between direct and circumstantial evidence, but simply
requires that the jury find the facts from a preponderance
of all the evidence, both direct and circumstantial.

During the trial of this case, certain testimony has been
read to you by way of deposition, consisting of sworn
answers to questions asked of the witness in advance of the
trial by the attorneys for the parties to the case. Such
testimony is entitled to the same consideration and is to be
judged as to credibility, and weighed, as if the witness had
given from the witness stand the same testimony as given
in the deposition.

In this case you have heard opinion testimony. You
have heard testimony from persons we call “expert
witnesses’. These are witnesses who, by education and ex-
perience, have become expert in some art, science, profes-
sion or calling. Expert witnesses may state their opinions on
relevant and material matters on which they are expert and
they may also state the reasons for their opinions. You have
also heard opinions from witnesses who are not testifying as
experts, about matters which the witnesses have personally
observed, and as to which the witnesses have personal
knowledge or personal experience.

It is for you to consider all the opinion testimony and
give it the weight you think it deserves. If you should con-
clude an opinion is not sound, or if you fee! that an opinion is
outweighed by other evidence, you may disregard the opi-
nion entirely.

While you should consider only the evidence in the
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case, you are permitted to draw reasonable inferences and
deductions from the evidence. The word “infer” — or the
expression “to draw an inference” means to find that a fact
exists based on proof of another fact. An inference may be
drawn only if it is reasonable and logical, not if it is
speculative. Therefore, in deciding whether to draw an in-
ference, you must consider all the facts in the light of
reason, common sense, and experience. After you have done
that, the question whether to draw a particular inference is
for you tc decide.

The parties to this litigation must be treated exactly
alike insofar as their rights are concerned. This case should
be considered and decided by you as an action-between per-
sons of equal standing in the community, of equal worth,
and holding the same or similar stations in life. A school
district is entitled to the same fair trial as a private in-
dividual. All persons, including school districts, stand equal
before the law, and are to be dealt with as equals in a court
of justice.

You are the sole and exclusive judges of the facts. You
should determine these facts without any bias, prejudice,
sympathy, fear, or favor, and this determination should be
made from a fair consideration of all the evidence that you
have seen and heard in this trial. Do not speculate on mat-
ters which are not in evidence. Keep constantly in mind that
it would be a vioiation of your sworn duty to base a verdict
upon anything but the evidence in the case. Your answers
and verdict must be unanimous; that is, all of you must
agree to each of your answers. You will carefully and impar-
tially consider all the evidence in the case, follow the law as
stated by the court, and reach a just verdict, regardless of
the consequences.

You will now reture to the jury room. In a few minutes
I will send to you this charge and the exhibits which the
Court has admitted into evidence. After you receive the
charge and exhibits from the Court, you should select your
foreperson and commence your deliberations.

If during the course of your deliberations you wish to
communicate with the Court, you should do so only in
writing by a note handed to the deputy marshal and signed
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by the foreperson. During your deliberations you will set
your own work schedule, deciding for yourselves when and
how frequently you wish to recess and for how long.

After you have reached your verdict, you will return
this charge together with your written answers to the
foregoing questions. Do not reveal your answers until such
time as you are discharged, unless otherwise directed by
me.

Your foreperson will sign in the space provided below
after you have reached your verdict.

BAREFQOT SANDERS
UNITED STATES DISTRICT JUDGE

Date: Qctober , 1984.

VERDICT OF THE JURY

We, the jury./ have answered the above and foregoing
questions as indicated, and herewith return the same into
Court as our verdict.

FOREPERSON

Dated: October , 1984
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TESTIMONY OF DALLAS ISD
SUPERINTENDENT LINUS WRIGHT

[p. 381]

Q. Please state your name, sir.
A. Linus Wright.

Q. Mr. Wright, are you the Superintendent of the
Dallas Independent School District?

A. Yes, sir, I am.
[pp. 381-382]

Q. Mr. Wright, is it part of your job as Superintendent
to ke familiar with the policies and rules, regulations and
customs of the Dallas Independent School District?

A. Yes, sir.

Q. And with pairticular reference to employment
policies, sir?

A. Yes, sir.

_ Q. You ar. the Chief Executive Officer of the School
District, are you not?

A.Iam.
pp. 382-383]

Q. And you didn't have any direct dealings with Mr.
Jett or with Mr. Todd concerning the matters that we are
here about and that is the removal from the Athletic Direc-
torship and Head Coach job until this matter came to a head
on or about March the 15th, 1983, did you sir?

A. That is correct.

Q. You didn’t have any prior knowledge of any pro-
blems? You just weren't involved until that time?

A. That is correct.

Q. And, now, so that the jury will understand, who is
Mr. John Santillo?

A. Assistant Superintendent for Personnel for the
Dallas School District.
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[p. 386]

Q. Am ] correct in believing that the Board of Trustees
of the Dallas Independent School District was not involved
in the decision to remove Coach Jett from his coaching or
Athletic Director job?

A. That is correct.

Q. The Board of Trustees hasn't considered it at all, has
it?

A. That is correct.

Q. The end of the consideration, I guess the buck stop-
ped with you, didn’t it?

A. Yes, sir.

[pp. 386-387)

Q. By the way, had the Board of Trustees of the
D.I.S.D. established any policies which set out permissible

reasons for non-renewing Coact Jett's oral contract as
Coach?

A. Not directly.
Q. Okay. Well, not as Coach, is that correct?
A. As coach, that is correct.

Q. The only reasons that they had set up for non-
renewal related only to the teacher portion of the contract,
didn't it?

A. That is correct.

{pp. 893-396]

Q. Now, there was — since you weren't involved in the
transfer or removal or whatever term we are going to use
here of Mr. Jett until about March the 15th of 1883, lot's
pick up with that date and put it in the chronology of thinge®




A. All right, sir.

Q. How did this developing incident first come to your
attention on that date and through whom?

A. Mr. Kincaide came to my office some time on the
15th and said that he had had a conference with Coach Jett
and that there was a problem developing at South Oak Cliff
and that he had advised Mr. Jett to go back to the school
and see if he couldn’t work something out with Mr. Todd —
Dr. Todd.

Q. Okay. Do you recall about what time of day that
might have been?

A. No, sir, I really don't.

Q. And Mr. Kincaide was the more or less the head per-
son in your Athletic Department at that {ime?

A. That is correct.

Q. Okay. Did you give Mr. Kincaide any particular
directions at that time or was he just reporting that to you?

A. He reperted it to me and told me what he had advis-
ed Coach Jett to do and I suggested that he go out and try to
mediate things between Coach Jett and Dr. Todd.

Q. Okay. Now, let's talk — stop there for just a mo-
ment, then. At that time as you understood it did you think
that there were any written policies or regulations that set
out how the District was to proceed in this instance?

A. No, there was not.

Q. Okay. And similarly then there weren't any written
policies or regulations as you see it that told Norm Jett how
to proceed? True?

A. Well, there were policies as far as pertaining to the
teacher and how he might proceed but not as a Coach or
Athletic Director.

Q. But do you understand that he — the prcblem being
brought to your attention was that somebody wanted to
transfer him in all capacities?
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A. That is correct.
Q. Including the teacher classification?
A. That is correct.

Q. Now, I guess because — well, let me ask. I guess
maybe at that time you were looking at it. I guess maybe at
that time you were looking at it primarily in his capacity as
Athletic Director/Head Coach as opposed to his capacity as
teacher?

A. That is correct and of course in his position in
general.

Q. Yes. Now, there are very strict — let me — I am
sorry, let me ask this. The Personnel Guide of the School
District and its written policies, when they say teacher
generally includes within that both Administrators and
Coaches and all emloyees, don't they?

A. Generally that is correct.

Q. So that if one looked at the policies and the Person-
nel Guide of the District and it set out the due process and
procedure or a transfer procedure or a demotion procedure
for teachers then it would apply also and has been applied
customarily by the District to all employees except non-
contract employees?

A. It has not applied to administration. It has applied to
all other professional employees but not Administrators per
se.

Q. Well —
A. There is a separate policy for Administrators.

Q. Okay. Well, are you suggesting that Coach Jett and
his Athletie Director job and Head Coaching job was an Ad-
ministrator?

A. Not under the definition of an Administrator for the
District. We have one for teachers and for Administrators
but nothing for Athletic Director/Coach.
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Q. Well, am I correct in believing though that even
though your written policies don't specify Athletic Dire-
tor/Coach that they have been customarily — that teachor
policies have customarily applied to Athletic Direc-
tor/Coach?

A. That is generally true, yes.

Q. All right. Now, I want to get a little bit ahead again
and I am sorry to skip around here but when you told Mr.
Kincaide to see if he could work it out I take it that what you
were getting at was suggesting that he try to mediate bet-
ween Dr. Tedd on the one hand and Coach Jett on the other
to work out the problem so that would go away, true?

A. That is correct.

Q. And that I guess was sort of just an unwritten kind
of practice that you wanted to encourage?

A. That is right.
[p. 399]

Q. Now, I am going to depart again in terms of
chronology here so the jury can understand, Mr. Wright,
you never did personally get inveolved in trying to make a
judgment about who was right and who was wrong, did
you? -

A. No, I asked my staff to do an investigation and bring
me back a report and finally made that decision.

Q. But even then you really didn’t examine the merits
of whether Dr. Todd was right and Mr. Jett was wrong or
Lr. Todd was wrong and Mr. Jett was right? You simply
made a final decision to solve the problem to prevent con-
flict?

A, All I had heard was Coach Jett's side and there is
always two sides to every problem.

Q. Yes, that is what I am getting at. You didn't base
your decision on who was right and wrong, did you?

A. No, I didn't at that time.
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lpp. 408-405; pp. 25-27, Partial Transcript]

Q. And it was at that meeting you say your decision
was made?

A. That is correct.

Q. You also were of the opinion and perhaps you still
are that the final decision was yours and that Coach Jett
had no further recourse beyond that?

A. That is correct.

Q. And you were then of the opinion and still are that
that was the only procedure, that is the informal meeting
and conference that had transpired that existed within the
D.I.S.D. to deal with the Jett situation?

A. No, it was not the only proccdure but it just happen-
ed that the end results would have ended up the same
because it would still have to come to me for the final deci-
sion. Coach Jett could have had the opportunity — whether
he was aware of it or not I am not sure — of appealing the
decision of Dr. Todd and at which time I would have ap-
pointed a panel to hear that. They would have still made the
recommendation to me. Since Coach Jett came to me direct-
ly as Mr. Santillo directed him then that procedure was
bypassed.

Q. Well, actually, at the time — if you would turn to
Page 38 of Volume I of your deposition. On September the
16th of '83, Page 86, Line 14, you were asked the question

“Are you aware of written policy or regulation or

grievance procedure in the D.I.8.D. which would

have permitted Coach Jett after you made the
decision to uphold Principal Todd to then request

and be given a formal hearing for the purpose of

reconsideration of and possible reversal of your

decision?”

And you snswered "I am not aware of any

request,” didn’t you?

A. That is right.
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Q. Okay. Then you were asked the question

“] mean any policy that would permit such a re-
quest and a subsequent formal hearing.”

And you answered “As a teacher that wov'4 be
true but as a supplemental responsibility of
coaching or other responsibilities they are not af-
forded that opportunity.”

A. After the decision had been made there is no appeal
to my decision.
[p. 407; p. 29, Partial Transcript]

Q. First of all, I thought you told us & few minutes ago
that the policy of the District where they say teachers are
customarily applied to Coaches and Athletic Directors?

A. Except that we have a gray ares that is not covered
here, Mr. Hill, in that Area Superintendents don't make the
decision on Athletic Directors and Coaches per se. That is
left up between the Athletic Department and the principal
and myself.

Q. Is there any written statement of that?
A. No, sir, there is not.

[p. 428; p. 45, Partial Transeript]

Q. Now, with respect to Coaches and Athletic Directors
I believe you have indicated several times here there is no
specific policy that covers that?

A. Not per se, no.

Q. But you have developed some practices that you at-
tempt to follow within the District when those problems
arise?

A. That is correct.

(pp. 428-431; pp. 51-68, Partial Transcript)

A. Of eourse, when I received the eall from Mr. Santillo
he was in & conference with Coach Jett at that time and he
suggested that we had a serious problem in South Oak ClLiff
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and that he had been to Mr. Kincaid and been to him and he
suggested that I should talk with Coach Jett and of course
sent him over and I talked to Coach Jett.

Q. All right. And that occurred on March when?
A. March 18th.

Q. And do you recall at that time what Coach Jett said
to you in that meeting and if so tell us?

A. Several things that Coach Jett told me. Of course, he
reviewed for me first his career and his win-loss record and
most of the things we heard Coach Jett testify about. The
number of players that played professional football and the
number of college scholarships and so forth. Of course the
substance of it then when we got down to asking him the
reasons why that Dr. Todd had recommended that he be
transferred, he thought and expressed to me at that time he
thought Dr. Todd had wanted a black Coach and was trying
to find a way to get rid of him and so I asked Coach Jett in
his opinion why did Dr. Todd make the recommendation he
did and of course he talked about the problems of going back
to the original principal and financial things that he testified
about, yesterday. The principal I believe was McWhorter
aud that how he had established an athletic program at
South Oak Cliff that was second to none and which I think
we all agreed with that and that he felt that Dr. Todd was
interfering with that program and that Dr. Todd was mak-
ing some unreasonable demands on him so I asked Coach
Jett if Dr. Todd, the principal in charge of the school, and
that if he was making any unreasonable demands on him
and he said he thought he was that whenever he forced him
or caused him to have to come to teachers’ meetings or
faculty meetings and keep records of inventory and things
like that that he thought that was unreasonsble, that it was
preventing him from doing his job and I said “Coach Jett, as
a principal if you were the principal of that building would
you consider that unreasonable” because I am chargin
Dr. Todd as principal of the school to see that instruction
takes place, that teachers have proper lesson plans and
everybody accounts for things and I don't consider that
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unreasonable. I said “You know, it appears to me that there
is a conflict between you two and when that happens, and [
have to consider the principal’s side of the story too, which I
hadn't heard, but that if it happened the way he described it ~
then I would suggest he should consider taking an assign-
ment somewhere else because it appeared to me they are
having difficulty working together, but that I assured him 1
had every confidence in the world in him and his ability and
that whatever happened I would see to it that we would
take care of him some way and that we would find a position
for him somewhere else but it appeared that they were hav-
ing difficulty reconciling their differences but I would like
to have an opportunity to investigate it and would give him
a decision as soon as I could.

So of course it appeared that at the time that Coach
Jett was of the opinion that it was a racial situation that -
Coach Todd - that Principal Todd wanted a black coach
and that for that reason he was recommending that he be
transferred somewhere else and that he felt that Dr. Todd
was placing some unreasonable demands on him and that is
when I suggested to him I thought he should consider leav-
ing.

[pp. 432-433; pp. 54-65, Partial Transcript]

Q. Now, after this conference with Mr. Jett did you
have subsequent conferences with members of your staff?

A. Yes. Il immediately went to Dr. Reed who is Mr. Kin-
caid's supervisor and asked Dr. Reed to work with Mr. Kin-
caid to check out to find out what the problems were at
South Oak Cliff and why we had the situstion and I also ask-
ed Dr. Bell, who is the Assistant Superintendent for that
sub District and Dr. Leon Hayes who is Dr. Todd's im-

- mediate supervisor to look into the matter and find out
everything that they could about the situation and we will
get back together and make a recommendation then as to
what action I will take.
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evaluation of Mr. Jett either as a teacher or Athletic Direc-
tor/Head Coach?

A. Not directly, no, sir.

Q. And you don't have any personal knowledge of the
allocations or incidents underlying the dispute about why
Coach Jett was going to be removed?

A. No, sir.
[pp. 467-459; pp. 79-81, Partial Transeript]

Q. How that first came to your attention?

A. Mr. Kincaid sent me a letter, carbon copy of the let-
ter that Dr. Todd had written to Mr. Kincaid relative to Mr.
Jett and Mr. Jett came to see me as I recall approximately
at eight o’clock on Friday, March the 18th.

Q. Would that be in the morning?
A. Yes, sir.

Q. Okay. And your recollection is the first time he went
to see you?

A. That is my recollection, yes, sir.
Q. Okay. Did he tell you he had been fired?
A. I don't remember that term being used.

Q. Okay. Well, did he inform you that he was being
relieved of his Athletic Director/Head Coach duties?

A. Yes, sir.

Q. Did you observe — could you observe what emo-
tional condition he was in at that time?

A. Well, he was quite disturbed.
Q. Can you describe for me?

A. Well, as any normal reaction he was quite disturbed
and upset and frustrated and I would say angry.

Q. And was he seeking guidance from you as to what to
do next or what?
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propriate officials and try to bring a resolution to the situa-
tion.

Q. Okay. Did he leave alone or did you two leave your
office together that day?

A. As I recall as a result of what Mr. Jett said to me I
called the General Superintendent’s office.

Q. At that time?

A. Yes, sir. And asked Mr. Wright if he could possibly
see Mr. Jett in view of the statements Mr. Jett made.

Q. What had Mr. Jett told you?

A.Mr. Jett indicated to me that there were racial over-
tones in Dr. Todd's decision and I remember quite clearly
tha: Mr. Jett said Dr. Todd should be the one who is fired in-
stead of me and he made some other further statements but
I do remember those two particular statements quite ac-
curately.

Q. Okay. And I guess then based primarily on those-
things you felt the need to get an audience with Superinten-
dent Wright immeauately?

A. Yes, sir.

Q. And you did so?

A. Yes, sir, I called Mr. Wright's office and as I recall
his secretary indicated that Mr. Jett should come over. He
might have to wait for a short time but Mr. Wright would
see him.

Q. Did you go with him?
A. No, sir.
Q. And the last you saw then I suppose of Coach Jett

that day you saw him leave presumably to go to see
Superintendent Wright?

A, Yes, sir.
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Q. Did you speak with Superintendent Wright later in
the day about it?

A. I don't recall speaking to Superintendent Wright in
the day.

Q What is the next thing you do recall about the inci-
dent so far as you were concerned?

A. On Friday March the 25th at approximately five
o'clock in the afternoon there was a meeting with Mr.
Wright present and some other school officials and myself
and we were reviewing the Norman Jett situation.

Q. Dr. Todd was there?
A Yes, sir.

Q. Norman Jett was not there?
A. Norman Jett was not there.

[pp. 460-461; pp. 82-83, Partial Transcript]

Q. Was any report of any investigation that had been
made in connection with the allegations in the letter?

A. Not to my knowledge.

Q. And insofar as you know there really hadn't been
any investigation undertaken had there?

A. Not to my knowledge.

Q. Now, at the conclusion of that meeting were you in-

structed — let me back up. Prior to that meeting had you
heard Mr. Wright say whether he had decided what to do?

A. No, sir, he had not.

Q. At that meeting did he tell you he had decided what
to do?

A. Yes, sir.

Q. And that was to agree with the principal and move
Mr. Jett?

A. Mr. Wright directed my office to reassign Mr. Jett.
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TESTIMONY OF DALLAS ISD
ATHLETIC DIRECTOR JOHN KINCAIDE

{p. 616]

Q. Would you please state your name, sir.
A. John Kincaide.

Q. Mr. Kincaide, what is your position with the Dallas
Independent School District?

A. Athletic Director.

Q. And will you generally describe your duties and
responsibilities?

A. The Department is responcible for the implementa-
tion of the competitive athletz program in the Dallas In-
dependent School District. -

[pp. 627-628]

Q. Sir, as of — in your mind as of the things that you
were personally aware of, are you aware of any good
reasons why Coach Jett should have been relieved of his
- Aihletic Director responsibilities?

A. Being peronally aware of my direct association and
communications with Coach Jett, no, I would say not that I
know of any good reason.
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UNITED STATES
CONSTITUTIONAL PROVISIONS

Thirteenth Amendment

Section 1. Neither slavery nor involuntary servitude,
except as a punishment for crime whereof the party shall
have been duly convicted, shall exist within the United
States. or any place subject to their jurisdiciton.

Section 2. Congress shall have power to enforce this ar-
ticle by appropriate legislation.

Fourteenth Amendment
[Sections (1) and (8)]

Section 1. All persons born or naturslized in the United
Staies, and subject to the jurisdiction thereof, are citizens
of the United States and of the State wherein they reside.
No State shall make or enforee any law which shall abridge
the privileges or immunities of citizens of the United States;
nor shall any State deprive any person of life, liberty, or
property, without due process of law; nor deny to any per-
son within its jurisdiction the equal protection of the laws.

Section 5. The Congress shall have power to enforce, by
appropriate legislation, the pravisions of this article.

Fifteenth Amendment

Section 1. The right of citizens of the United States to
vote shall not be denied or abridged by the United States or
by any State on account of race, color, or previous condition
of servitude.

Section 2. The Congress shall have power to enforce
this article by appropriste legislation.
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STATUTES
United States Code

18 US.C. § 241

If two or more persons conspire to injure. oppress,
threaten, or intimidate any citizen in the free exercise or en-
jovment of any right or privilege secured to him by the Con-
stitution or laws of the United States, or because of his hav-
ing so exercised the same; or

If two or more persons go in disguise on the highway, or
on the premises of another, with intent to prevent or hinder
his free exercise or enjoyment of any right or privilege so
secured —

They shall be fined not more than $10,000 or imprisoned
not more than ten years, or both; and if death results, they

shall be subject to imprisonment for any term of years or for
life.

18 US.C. § 242

Whoever, under color of any law, statute, ordinance,
regulatmn, or custom, willfully subjects any inhabitant of
tate, Territory, or District to the deprivation of any
ngh privileges, or immunities secured or protected by
the Censtitution or laws of the United States, or to different
punishments, pains, or penalties, on account of such inhabi-
tant being an slien, or by reason of his color, or race, than
argprescribed for the punishment of citizens, shall be fined
not more than $1,000 or imprisoned not more than cne year,
or both; and if death results shall be subject to imprison-
ment for any term of years or for life.

28 U.S.C. § 1331

The district courts shall have original jurisdiction of all
civil actions arising under the Constitution, laws, or treaties
of the United States.

28 U.S.C. § 1843

(a) The district courts shall have original jurisdiction of
any civil action authorized by law to be commenced by any
person:
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(1) To recover damages for injury to his person or proper-
ty, or because of the deprivation of any right or privilege of
a citizen of the United States, by any act dome in fur-
therance of any conspiracy mentioned in section 1985 of
Title 42;

(2) To recover damages from any persen who fails to pre-
vent or to aid in preventing any wrongs mentioned in sec-
tion 1985 of Title 42 which he had knowledge were about to
occur and power to prevent;

(8) To redress the deprivation, under color of any State law,
statute, ordinance, regulation, custom or usage, of any
right, privileg - or immunity secured by the Constitution of
the United States or by any Act of Congress providing for
equal rights of citizens or of all persons within the jurisdic-
tion of the United States;

{4) To recover damages or to secure equitable or other
relief under any Act of Congress providing for the protect-
ion of civil rights, including the right to vote.

{b) For purposes of this section—

(1) the District of Columbia shall be considered to be &
State; and

{(2) any Act of Congress applicable exclusively to the
District of Columbia ghall be considered to be a statute of
the District of Columbia.

42 US.C. § 1981

All persons within the jurisdiction of the United States
shall have the same right in every State and Territory to
make and enforce contracts, to sue, be parties, give
evidence, and to the full and equal benefit of all laws and
proceedings for the security of persons and property as is
vnjoyed by white citizens, and shall be subject to like
punishment, pains, penalties, taxes, licenses, and exactions
of every kind, and to no other.
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42 US.C. § 1983

Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State or Territory or
the District of Columbia, subjects, or causes to be subjected,
any citizen of the United States or other person within the
jurisdiction thereof to the deprivation of any rights,
privileges, or immunities secured by the Constitution and
laws, shall be liable to the party injured in an action at law,
suit in equity, or other proper proceeding for redress. For
the purposes of this section, any Act of Congress applicable
exclusively to the District of Columbia shall be considered
to be a statute of the District of Columbia.

42 US.C § 1988

The jurisdiction in civil and eriminal matters conferred on
the district courts by the provisions of this Title, and of Ti-
tle “CIVIL RIGHTS," and of Title “CRIMES,” for the pro-
tection of all persons in the United States in their eivil
rights, and for their vindication, shall be exercised and en-
forced in conformity with the laws of the United States, so
far as such laws are suitable to carry the same into effect;
but in all cases where they are not adapted to the object, or
are deficient in the provisions necessary to furnish suitable
remedies and punish offenses against law, the common law,
as modified and changed by the constitution and statutes of
the State wherein the court having jurisdiction of such civil
or criminal cause is held, so far as the same is not inconsis-
tent with the Constitution and laws of the United States,
shall be extended to and govern the said courts in the trial
and disposition of the cause, and, if it is of a criminal nature,
in the infliction of punishment on the party found guilty. In
any action or proceeding to enforce a provision of sections
1981, 1982, 1983, 1985, and 1986 of this title, title IX of
Publiec Law 82-318, or title VI of the Civil Rights Act of 1964,
the court, in its discretion, may allow the prevailing party,
other than the United States, a reasonable attorney's fee as
part of the costs.
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Revised Statutes

Title 70, Chapter 7
“Crimes Against the Elective Franchise
and Civil Rights of Citizens” (1874)

Sec. 5506. Every person who, by any unlawful means,
hinders, delays, prevents, or obstructs, or combines and
confederates with others to hinder, delay, prevent, or
obstruct, any citizen from doing any act required to be done
to qualify him to vote, or from voting at any election in any
State, Territory, district, county, city, parish, township,
school distriet, municipality, or other territorial subdivi-
sion, shall be fined not less than five hundred Mm or be
imprisoned not less than one month nor more than one year,
or be punished by both such fine and imprisonment.

Sec. 5507. Every person who prevents, hinders, controls,
or intimidates another from exercising, or in exercising the
right of suffrage, to whom that right is guaranteed by the
fifteenth amendment to the Constitution of the United
States, by means of bribery or threats of depriving such
person of employment or occupation, or of ejecting such per-
son from & rented house, lands, or other property, or by
threats of refusing to renew leases or contracts for labor, or
by threats of violence to himself or family, shall be punished
as provided in the preceding section.

Sec. 5808, If two or more persons conspire to injure, op-
press, threaten, or intimidate any citizen in the free exer-
cise or enjoyment of any right or privilage secured to him
by the Constitution or laws of the United States, or because
of his having so exercised the same; or if two or more per-
sons go in disguise on the highway, or on the premises of
another, with intent to prevent or hinder his free exercise
or enjoyment of any right or privilege so secured, they shall
be fined not more then five thousand dollars and imprisoned
not more than ten years; and shall, moreover, be thereafter
ineligible to any office, or place of honor, profit, or trust
created by the Constitution or laws of the United States.
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United States Statutes at Large

Civil Rights Act of April 9, 1866
(e. 31, 14 Stat. 27)

CHAP. XXXL — An Act to protect all Persons in the
United States in their Civil Rights, and furnish the
Means of thesr Vindication.

Be it enocted by the Senate and House of Represen-
tatives of the United States of Americe in Congress
assembled, That all persons born in the United States and
not subject to any foreign power, excluding Indians not tax-
ed, are hereby declared to be citizens of the United States;
and suth citizens, of every race and color, without regard to
any previous condition of slavery or involuntary servitude,
except as 8 punishment for crime whereof the party shall
have been duly convicted, shall have the same right, in
every State and Territory in the United States, to make and
enforce contracts, to sue, be parties, and give evidence, to
inherit, purchase, lease, sell, hold, and convey real and per-
sonal property, and to full and equal benefit of all laws and
proceedings for the security of person and property, as is
enjoyed by white citizens, and shall be subject to like
punishment, pains, and penalties, and to none other, &ny
law, statute, ordinance, regulation, or custom, to the con-
trary notwithstanding.

Sec. 2. And be it further enacted That any person who,
under color of any law, statute, ordinance, regulation, or
custom, shall subject, or cause to be subjected, any inhabi-
tant of any State or Territory to the deprivation of any
right secured or protected by this act, or to different
punishment, pains, or penalties on account of such person
having at any time been held in a condition of slavery or in-
voluntary servitude, except as & punishment for crime
whereof the party shall have been duly convicted, or by
reason of his color or race, than is prescribed for the punish-
ment of white persons, shall be deemed guilty of a misde-
meanor, and, on conviction, shall be punished by fine not ex-
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ceeding one thousand dollars, or imprisonment not ex-
ceeding one year, or both, in the discretion of the court.

See. 3. And be it further enacted, That the district courts
of the United States, within their respective districts, shall
have, exclusively of the courts of the several Ststes,
cognizance of all crimes and offences committed against the
provisions of this act, and also, concurrently with the cirenit
courts of the United States, of all causes, civil and eriminal,
affecting persons who are denied or cannot enforee in the
courts or judicial tribunals of the State or locality where
they may be any of the rights secured to them by the first
section of this act; and if any suit or prosecution, ¢ivil or
criminal, has been or shall be commenced in any State court,
against any such person, for any cause whatsoever, or
against any officer, civil or military, or other person, for any
arrest or imprisonment, trespasses, or wrongs done or com-
mitted by virtue or under color of authority derived from
this act or the act establishing a Bureau for the relief of
Freedmen and Refugees, and all acts amendatory thereof,
or for refusing to do any act upon the ground that it would
be ineondistent with this act, such defendant shall have the
right to remove such cause for trial to the proper district or
circuit court in the manner prescribed by the “Aect relating
to habeas corpus and regulating judicial proceedings in cer-
tain cases,” approved March three, eighteen hundred and
sixty-three, and all acts amendatory thereof. The jurisdic-
tion in eivil and criminal matters hereby conferred on the
district and circuit courts of the United States shall be exer-
cised and enforced in conformity with the laws of the United
States, so far as such laws are suitable to carry the same in-
to effect; but in all cases where such laws are not adapted to
the object, or are deficient in the provisions necessary to
furnish suitable remedies and punish offences against law,
the common law, as modified and changed hy the constitu-
tion and statutes of the State wherein the court having
jurisdiction of the cause, civil or criminal, is held, so far as
the same is not inconsistent with the Constitution and laws
of the United States, shall be extended to and govern said
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courts in the trial and disposition of such cause, and if of
acriminal nature, in the infliction of punishment on the par-
ty found guilty.

Sec. 4. And be it further enacted, That the district at-
torneys, marshals, and deputy marshals of the United
States, the commissioners appointed by the circuit and ter-
ritorial courts of the United States, with powers of ar-
resting, imprisoning, or bailing offenders against the laws
of the United States, the officers and agents of the
Freedmen’s Bureau, and every other officer who may be
specially empowered by the President of the United States,
shall be, and they are hereby, specially authorized and re-
quired, at the expense of the United States, to institute pro-
ceedings against all and every person who shall violate the
provisions of this act, and cause him or them to be arrested
and imprisoned, or bailed, as the case may be, for trial
before such court of the United States or territorial court as
by this act has cognizance of the offence. And with a view to
affording reasonable protection to all persons in their con-
stitutional rights of equality before the law, without distinc-
tion of race or color, or previous condition of slavery or in-
voluntary servitude, except as a punishment for crime,

_ whereof the party shall have been duly convicted, and to the

prompt discharge of the duties of this act, it shall be the du-
ty of the circuit courts of the United States and the superior
courts of the Territories of the United States, from time to
time, to increase the number of commissioners, so as to af-
ford a speedy and convenient means for the arrest and ex-
amination of persons charged with a violation of this act,
and the same duties with regard to offences created by this
act, as they are authorized by law to exercise with regard to
other offences against the laws of the United States.

Sec. 8. And be it further enacted, That it shall be the duty
of all marshals and deputy marshals to obey and execute all
warrants and precepts issued under the provisions of this
act, when to them directed; and should any marshal or depu-
ty marshal refuse to receive such warrant or other process
when tendered, or to use all proper means diligently to ex-
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ecute the same, he shall, on conviction thereof, be fined in
the sum of one thousand dollars, to the use of the person
upon whom the accused is alleged to have committed the of-
fence. And the better to enable the said commissioners to
execute their duties faithfully and efficiently, in conformity
with the Constitution of the United States and the re-
quirements of this act, they are hereby authorized and em-
powered, within their counties respectively, to appoint, in
writing, under their hands, any one or more suitable per-
sons, from time to time, to execute all such warrants and
other process as may be issued by them in the lawful perfor-
mance of their respective duties; and the persons so ap-
pointed to execute any warrant or process as aforesaid shall
have authority to summon and call to their aid the
bystanders or posse comitatus of the proper county, or such
portion of the land or naval forces of the United States, or of
the militia, as may be necessary to the performance of the
duty with which they are charged, and to insure a faithful
observance of the clause of the Constitution which prohibits
slavery, in conformity with the provisions of this act; and
said warrants shall run and be executed by said officers
anywhere in the State or Terriroty within which they are
issued.

Sec. 6. And be it further enacted, That any person who
shall knowingly and wilfully obstruect, hinder, or prevent
any officer, or other person charged with the execution on
any warrant or process issued under the provisions of this
act, or any person or persons lawfully assisting him or them,
from arresting any person for whose apprehension such
warrant or process may have been issued, or shall rescue or
attempt to rescue such person from the custody of the of-
ficer, other person or persons, or those lawfully assisting as
aforesaid, when so arrested pursuant to the suthority
herein given and declared, or shall aid, abet, or assist any
person so arrested as aforesaid, directly or indirectly, to
escape from the custody of the officer or other person legal-
ly authorized as aforesaid, or shall harbor or conceal any
person for whose arrest a warrant or process shall have
been issued as aforesaid, so as to prevent his discovery and
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arrest after notice or knowledge of the fact that a warrant
has been issued for the apprehension of such person, shall,
for either of said offences, be subject to a fine not exceeding
one thousand dollars, and imprisonment not exceeding six
months, by indictment and conviction before the district
court of the United States for the district in which said of-
fence may have been committed, or before the proper court
of criminal jurisdiction, if committed within any one of the
organized Territories of the United States.

Sec. 7. And be if further enacted, That the district at-
torneys, the marshals, their deputies, and the clerks of the
said district and territorial courts shall be paid for their ser-
vices the like fees as may be allowed to them for similar ser-
vices in other cases; and in all cases where the proceedings
are before a commissioner, he shall be entitled to a fee of ten
dollars in full for his services in each case, inclusive of all
services incident to such arrest and examination. The per-
son or persons authorized to execute the process to be
issued by such commissioners for the arrest of offenders
against the provisions of this act shall be entitied to a fee of
five dollars for each person he or they may arrest-and take
before any such commissioner as aforesaid, with such other
fees as may be deemed reasonable by such commissioner for
such other additional services as may be necessarily per-
formed by him or them, such as attending at the examina-
tion, keeping the prisoner in custody, and providing him
with food and lodging during his detention, and until the
final determination of such commissioner, and in general for
performing such other duties as may be required in the
premises; such fees to be made up in conformity with the
fees usually charged by the officers of the courts of justice
within the proper district or county, as near as may be prac-
ticable, and paid out of the Treasury of the United States on
the certificate of the judge of the district within which the
arrest is made, and to be recoverable from the defendant as
part of the judgment in case of conviction.

Sec. 8. And be it further enacted That whenever the
President of the United States shall have reason to believe
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that offences have been or are likely to be committed
against the provisions of this act within any judicial district,
it shall be lawful for him, in his discretion, to direct the
judge, marshal, and district attorney of such district to at-
tend at such place within the distriet, and for such time as
he may designate, for the purpose of the more speedy arrest
and trial of perseoins charged with a violation of this act; and
it shall be the duty of every judge or other officer, when any
such requisition shall be received by him, to attend at the
place and for the time therein designated.

See. 9. And be it further enacted, That it shall be lawful
for the President of the United States, or such person as he
may empower for that purpose, to employ such part of the
land or naval forces of the United States, or of the militia, as
shall be necessary to prevent the violation and enforce the
due execution of this act.

Sec. 10. And be it further enacted, That upon all questions
of law arising in any cause under the provisions of this act 2
final appeal may be taken to the Supreme Court of the
United States.

Civil Rights Act of May 31, 1870
{e. 114, 16 Stat. 140)

CHAP. CXIV — An Act to enforce the Right of Citizens of
the United States to vote in the scveral States of this
Union, and for other Purposes.

Be it enacted by the Senate and House of Represen-
tatives of the United States of America in Congress
assembled, That all citizens of the United States who are or
shall be otherwise qualified by law to vote at any election by
the people in any State, Territory, district, county, city,
parish, township, school district, municipality, or other ter-
ritorial subdivision, shall be entitled and allowed to vote at
all such elections, without distinction of race, color, or
previous condition of servitude; any constitution, law,
custom, usage, or regulation of any State or Territory, or by
or under its authority, to the contrary notwithstanding.
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Sec. 2. And be it further enacted, That if by or under the
authority of the constitution or laws of any State, or the
laws of any Territory, any act is or shall be required to be
done as a prerequisite or qualification for voting, and by
such econstitution or laws persons or officers are or shall be
charged with the performance of duties in furnishing to
citizens an opportunity to perform such prerequisite, or to
become qualified to vote, it shall be the duty of every such
person and officer to give to all citizens of the United States
the same and equal opportunity to perform such prere-
quisite, and to become qualified to vote without distinetion
of race, color, or previous condition of servitude; and if any
such person or officer shall refuse or knowingly omit to give
full effect to this section, he shall, for every offence, forfeit
and pay the sum of five hundred dollars to the person ag-
grieved thereby, to be recovered by an action on the case,
with full costs, and such allowance for counsel fees as the
court shall deem just, and shall also, for every such offence,
be deemed guilty of a misdemeanor, and shall, on conviction
thereof, be fined not less than five hundred dollars, or be im-
prisoned not less than one month and not more than one
year, or both, at the discretion of the court.

Sec. 3. And be it further enacted, That whenever, by or
under the authority of the constitution or laws of any State,
or the laws of any Territory, any act is or shall be required
" to [be] done by any citizen as a prerequisite to qualify or en-
title him to vote, the offer of any such citizen to perform the
act required to be done as aforesaid shall, if it fail to be car-
ried into execution by reason of the wrongful act or omis-
sion aforesaid of the person or officer charged with the duty
of receiving or permitting such performance or offer to per-
form, or acting hereon, he deemed and held as a perfor-
“mance in law of such act; and the person so offering and fail-
ing as aforesaid, and being otherwise qualified, shall be en-
titled to vote in the same manner and to the same extent as
if he had in fact performed such act; and any judge, inspec-
tor, or other officer of election whose duty it is or shall be to
receive, count, certify, register, report, or give effect to the
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vote of any such citizen who shall wrongfully refuse or omit
to receive, count, certify, register, report, or give effect to
the vote of such citizen upon the presentation by him of his
affidavit stating such offer and the time and place thereof,
and the name of the officer or person whose duty it was to
act thereon, and that he was wrongfully prevented by such
person or officer from performing such act, shall for every
such offence forfeit and pay the sum of five hundred dollars
to the person aggrieved thereby, to be recovered by an ac-
tion on the case, with full costs, and such allowance for
counsel fees as the court shall deem just, and shall also for
every such offence be guilty of a misdemeanor, and shall, on
conviction thereof, be fined not less than five hundred
dollars, or be imprironed not less than one month and not
more than one year, or both, at the discretion of the court.

Seec. 4. And be it further enacted, That if any person, by
force, bribery, threats, intimidations, or other unlawful
means, shall hinder, delay, prevent, or obstruct, or shall
combine and confederate with others to hinder, delay, pre-
vent, or obstruct, any citizen from doing any act required to
be done to qualify him to vote or from voting at any election
as aforesaid, such person shall for every such offence forfeit
and pay the sum of five hundred dollars to the person ag-
grieved thereby, to be recovered by an action on the case,
with full costs, and such allowance for counsel fees as the
court shall deem just, and shall also for every such offence
be guilty of 8 misdemeanor, and shall, on conviction thereof,
be fined not less than five hundred dollars, or be imprisoned
not less than one month and not more than one year, or
both, at the discretion of the court.

Sec. 8. ,And be it further enacted, That if any person shall
prevent, hinder, control, or intimidate, or shall attempt to
prevent, hinder, control, or intimidate, any person from ex-
ercising or in exercising the right of suffrage, to whom the
right of suffrage is secured or guaranteed by the fifteenth
amendment to the Constitution of the United States, by
means of bribery, threats, or threats of depriving such per-
son of employment or occupation, or of ejecting such person




92

from rented house, lands, or other property, or by threats of
refusing to renew leases or contracts for labor, or by
threats of violence to himself or family, such person so of-
fending shall be deemed guilty of a misdemeanor, and shall,
on conviction thereof, be fined not less than five hundred
dollars, or be imprisoned not less than one month and not
more than one year, or both, at the discretion of the court.

Sec. 6. And be it further enacted, That if two or more per-
sons shall band or conspire together, or go in disguise upon
the publie highway, or upon the premises of another, with
intent to violate any provision of this act, or to injure, op-
press, threaten, or intimidate any citizen with intent to pre-
vent or hinder his free exercise and enjoyment of any right
or privilege granted or secured to him by the Constitution
or laws of the United States, or because of his having exer-
cised the same, such persons shall be held guilty of felony,
and, on conviction thereof, shall be fined or imprisoned, or
both, at the discretion of the court,—the fine not to exceed
five thousand dollars, and the imprisonment not to exceed
ten years,—wnd shall, moreover, be thereafter ineligible to,
and disabled fror: holding, any office or place of honor, pro-
fit, or trust crcated by the Constitution or laws of the
United States.

Sec. 7. And be it further enacted, That if in the act of
violating any provision in either of the two preceding sec-
tions, any other felony, crime, or misdemeanor shall be com-
mitted, the ofienier, on conviction of such violation of said
sections, shall be punished for the same with such
punishments as are attached i. the said felonies, crimes,
and misdemeanors by the laws of the State in which the of-
fence may be committed.

Sec. 8. And be it further enacted, That the district courts
of the United States, withiz their respective distriets, shall
have, exclusively of the courts of the several States,
cognizance of all crimes and offences committed against the
provisions of this act, and also, concurrently w’.h the circuit
courts of the United States, of all causes, civil and eriminal,
arising under this act, except as herein otherwise provided,
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and the jurisdiction hereby conferred shall be exercised in
conformity with the laws and practice governing United
States courts; and all crimes and -offences committed
against the provisions of this act may be prosecuted by the
indictment of a grand jury, or, in cases of crimes and of-
fences not infamous, the prosecution may be either by in-
dictment or information filed by the district attorney in a
court having jurisdiction.

Sec. 9. And be it further enacted, That the district at-
torneys, marshals, and deputy marshals of the United
States, the commissioners appointed by the circuit and ter-
ritorial courts of the United States, with powers of ar-
resting, imprisoning, or bailing offenders against the laws
of the United States, and every other officer who may he
specially exnpowered by the President of the United States,
shall be, and they are hereby, specialy authorized and re-
quired, at the expense of the United States, to institute pro-
ceedings against all and every person who shall violate the
provisions of this act, and cause him or them to be arrested
and imprisoned, or bailed, as the case may be, for trial
before such court of the United States or territorial court as
has cognizance of the offense. And with a view to afford
reasonable protection to all persons in their constitutional
right to vote without distinction of race, color, or previous
condition of servitude. and to the prompt discharge of ihe
duties of this act, it shall be the duty of the circuit courts of
the United States, and the superior courts of the Territories
of the United States, from time to time, to increase the
number of commissioners, so as to afford a speedy and con-
venient means for the arrest and examination of persons
charged with a violation of this act; and such commissioners
are horeby authorized and required to exercise and
discharge all the powers and duties conferred on them by
this act, and the same duties with regard to offences created
by this act as they are authorized by law to exercise with
regard to other offences against the laws of the United
States.
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Sec. 10. And be it further enacted, That it shall be the du-
ty of all marshals and deputy marshals to obey and execute
all warrants and precepts issued under the provisions of
this act, when to them directed; and should any marshal or
deputy marshal refuse to receive such warrant or other pro-
cess when tendered, or to use all proper means diligently to
execute the same, he shall, on conviction thereof, be fined in
the sum of one thousand dollars, to the use of the person
deprived of the rights conferred by this act. And the better
to enable the said commissioners to execute their duties
faithfully and efficiently, in conformity with the Constitu-
tion of the United States and the requirements of this act,
they are hereby authorized and empowered, within their
districts respectively, to appoint, in writing, under their
hands, any one or more suitable persons, from time to time,
to execute all such warrants and other process as may be
issued by them in the lawful performance of their respec-
tive duties, and the persons so appointed to execute any
warrant or process as aforesaid shall have authority to sum-
mon and call to their aid the bystanders or posse comitatus
of the proper county, or such portion of the land or naval
forces of the United States, or of the militia, as may be
necessary to the performance of the duty with which they
are charged, and to insure & faithful observance of the fif-
teenth amendment to the Constitution of the United States;
and such warrants shall run and be executed by said officers
anywhere in the State or Territory within which they are
issued.

Sec. 11. And be it further enacted, That any person who
shall knowingly and wilfully obstruect, hinder, or prevent
any officer or other person charged with the execution of
any warrant or process issued under the provisions of this
act, or any person or persons lawfully assisting him or them
from arresting any person for whose apprehension such
warrant or process may have been issued, or shall rescue or
attempt to rescue such person from the custody of the of-
ficer or other person or persons, or those lawfully assisting
as aforesaid, when so arrested pursuant to the authority
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herein given and declared, or shall aid, abet, or assist any
person so arrested as aforesaid, directly or indirectly, to
escape rom the custody of the officer or other person legal-
ly authorized as aforesaid, or shall harbor or conceal any
person for whose arrest a warrant or process shall have
been issued as aforesaid, so as to prevent his discovery and
arrest after notice or knowledge of the fact that a warrant
has been issued for the apprehension of such person, shall,
for either of said offences, be subject to a fine not exceeding
one thousand dollars, or imprisonmeat not exceeding six
months, or both, at the discretion of the court, on conviction
before the district or circuit court of the United States for
the district or circuit in which said offence may have been
committed within any one of the organized Territories of
the United States.

Sec. 12. And be it further enacted, That the commis-
sioners, district attorneys, the marshals, their deputies, and
the clerks of the said district, circuit, and territorial courts
shall be paid for their services the like fees as may be allow-
ed to them for similar services in other cases. The person or
persons authorized to execute the process to be issued by
such commissioners for the arrest of offenders against the
provisions of this act shall be entitled to the usual fees
allowed to the marshal for an arrest for each person he or
they may arrest and take before any such commissioner as
aforesaid, with such other fees as may be deemed
reasonable by such commissioner for such other additional
services as may be necessarily performed by him or them,
such as attending at the examination, keeping the prisoner
in custody, and providing him with food and lodging during
his detention and until the final determination ol such com-
missioner, and in general for performing such other duties
as may be required in the premises; such fees to be made up
in conformity with the fees usually charged by the officers
of the courts of justice within the proper district or county
as near as may be practicable, and paid out of the treasury
of the United States on the certificate of the judge of the
district within which the arrest is made, and to be
recoverable from the defendant as part of the judgment in
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case of conviction.

Sec. 13. And be it further enacted, That it shall be lawful
for the President of the United States to employ such part
of the land or naval forces of the United States, or of the
militia, as shali be necessary to aid in the execution of
juccial process issued under this act.

Sec. 14. And be it further enacted, That whenever any
person shall hold office, except as a member of Congress or
of some State legislature, contrary to the provisions of the
third section of the fourteenth article of amendment of the
Constitution of the United States, it shall be the duty ¢f the
district attorney of the United States for the district in
which such person shall hold office, as aforesaid, to proceed
against such person, by writ of quo warranto, returnable to
the circuit or district court of the United States in such
district, and to prosecute the same to the removal of such
person from office; and any writ of quo warranto, so
brought, as aforesaid, shall take precedence of all other
cases on the docket of the court to which it is made retur-
nable, and shall not be continued unless for cause proved to
the satisfaction of the court.

Sec. 15. And be it further enacted, That any person who
shall hereafter knowingly accept or hold any office under
the United States, or any State to which he is ineligible
under the third section of the fourteenth article of amend-
ment of the Constitution of the United States, or who shall
attempt to hold or exercise the duties of any such office,
shall be deemed guilty of a misdemeanor against the United
States, and, upon conviction thersof before the circuit or
district court of the United States, shall be imprisoned not
more than cue year, or fined not exceeding one thousand
dollars, or both, at the discretion of the court.

Sec. 16. And be it further enacted, That all persons within
the jurisdiction of the United States shall have the same
right in every State and Territory in the United States to
make and enforce contracts, to sue, be parties, and give
evidence, and to full and equal benefit of all laws and pro-
ceedings for the security of person and property, as is en-
joyed by white citizens, and shall be subject to like punish-
ment, pains, penalties, taxes, licenses, and exactions of
every kind, and none other, any law, statute, ordinance,
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regulation, or custom, to the contrary notwithstanding. No
tax or charge shall be imposed or enforced by any State
upon any person immigrating thereto from a foreign coun-
try which is not equally imposed and enforced upon every
person immigrating to such State from any other foreign
country; and any law of any State in conflict with this provi-
sion is hereby declared null and void.

Sec. 17. And be it further engcted, That any person who,
under color of any law, statute, ordinance, regulation, or
custom, shall subject, or cause to be subjected, any inhabi-
tant of any State or Territory to the deprivation of any
right secured or protected by the last preceding section of
this act, or to different punishment, pains, or penalties on
account of such person being an alien, or by reason of his col-
or or race, than is prescribed for the punishment of citizens,
shall be deemed guilty of a misdemeanor, and, on conviction,
shall be punished by fine not exceeding one thousand
dollars, or imprisonment not exceeding one year, or both, in
the discretion of the court.

Sec. 18. And be it further enacted, That the act to protect
all persons in the United States in their civil rights, and fur-
nish the means of their vindication, passed April nine, eigh-
teen hundred and sixty-six, is hereby re-enacted; and sec-
tions sixteen and seventeen hereof shall be enforced accor-
ding to the provisions of said act.

Sec. 19. And be it further enacted, That if at any election
for representative or delegate in the Congress of the United
States any person shall knowingly personate and vote, or at-
tempt to vote, in the name of any other person, whether liv-
ing, dead, or fictitious; or vote more than once in the same
election for any candidate for the same office; or vote at a
place where he may not be lawfully entitled to vote; or vote
without having a lawful right to vote; or do any unlawful act
to secure a right or an opportunity to vote for himself or any
other person; or by force, threat, menace, intimidation,
bribery, reward, or offer, or promise thereof, or otherwise
uniawfully prevent any qualified voter of any State of the
United States of America, or of any Territory thereof, from
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freely exercising the right of suffrage, or by any such means
induce any voter to refuse to exercise such right; or compel
or induce by any such means, or otherwise, any officer of an
election in any such State or Territory to receive a vote
from a person not legally qualified or entitled to vote; or in-
terfere in any manner with any officer of said elections in
the discharge of his duties; or by any of such means, or
other unlawful means, induce any officer of an election, or
officer whose duty it is to ascertain, announce, or declare
the result of any such election, or give or make any cer-
tificate, document, or evidence in relation thereto, to violate
or refuse to comply with his duty, or any law regulating the
same; or knowingly and wilfully receive the vote of any per-
son not entitled to vote, or refuse to receive the vote of any
person entitled to vote; or aid, counsel, procure, or advise
any such voter, person, or officer to do any act hereby made
a crime, or to omit to do any duty the omission of which is
hereby made a crime, or attempt to do so, every such person
shall be deemed guilty of a crime, and shall for such crime
be liable to prosecution in any court of the United States of
competent jurisdiction, and, on conviction thereof, shall be
punished by a fine not exceeding five hundred dollars, or by
imprisonment for a term not exceeding three years, or both,
in the discretion of the court, and shall pay the costs of pro-
secution.

Sec. 20. And be it further enacted, That if, at any registra-
tion of voters for an election for representative or delegate
in the Congress of the United States, any person shall know-
ingly personate and register, or attempt to register, in the
name of any other person, whether living, dead, or fic-
titious, or fraudulency register, or fraudulently attempt to
register, not having a lawful right so to do; or do any
unlawful act to secure registration for himself or any other
person; or by force, threat, menace, intimidation, bribery,
reward, or offer, or promise thereof, or other unlawful
means, prevent or hinder any person having a lawful right
to register from duly exercising such right; or compel or in-
duce, by any of such means, or other unlawful means, any of-
ficer of registration to admit to regisiration any person not
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legally entitled thereto, or interfere in any manner with any
officer of registration in the discharge of his duties, or by
any such means, or other unlawful means, induece any officer
of registration to violate or refuse to comply with his duty,
or any law regulating the same; or knowingly and wilfully
receive the vote of any person not entitled to vote, or refuse
to receive the vote of any person entitled to vote, or aid,
counsel, procure, or advise any such voter, person, or officer
to do any act hereby made a crime, or to omit any act, the
omission of which is hereby made a crime, every such per-
son shall be deemed guilty of a crime, an.s shall be liable to
prosecution and punishmen: therefor, as provided in section
nineteen of this act for persons guilty of any of the crimes
therein specified: Provided, That every registration made
under the laws of any State or Territory, for any State or
other election at which such representative or delegate in
Congress shall be chosen, shali be deemed to be a registra-
tion within the meaning of this act, notwithstanding the
same shall nlso be made for the purposes of any State, ter-
ritorial, or inunicipal election.

Sec. 21. And be it further enacted, That whenever, by the
laws of any State or Territory, the name of any candidate or
person to be voted for as representative or delegate in Con-
gress shall be required to be printed, written, or contained
in any ticket or ballot with other candidates or persons to be
voted for at the same election for State, territorial,
munieipal, or local officers, it shall be sufficient prima facie
evidence, either for the purpose of indicting or convicting
any person charged with voting, or attempting or offering
to vote, unlawfully under the provisions of the preceding
sections, or for committing either of the offenses thereby
created, to prove that the person so charged or indicted,
voted, or attempted or offered to vote, such ballot or ticket,
or committed either of the offenses named in the preceding
sections of this act with reference to such ballot. And the
proof and establishment of such facts shall be taken, held,
and deemed to be presumptive evidence that such person
voted, or attempted or offered to vVote, for such represen-
tative or delegate, as the case may be or that such offense
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was committed with reference to the election of such
representative or delegate, and shall be sufficient to war-
rant his conviction unless it shall be shown that any such
ballot, when cast, or attempted or offered to be cast, by him,
did not contain the name of any candidate for the office of
representative or delegate in the Congress of the United
States, or that such offense was not committed with
reference to the election of such representative or delegate.

Sec. 22. And be it further enacted, That any officer of any
election at which any representative or delegate in the Con-
gress of the United States shall be voted for, whether such
officer of election be appointed or created by or under any
law or authority of the United States, or by or under any
State, territorial, district, or municipal law or authority,
who shall neglect or refuse to perform any duty in regard to
such election required of him by any law of the United
States, or of any State or Territory thereof; or violate any
duty so imposed, or knowingly do any act thereby
unauthorized, with intent to affect any such election, or the
result thereof; or fraudulently make any false certificate of
the result of such election in regard to such representative
or delegate; or withhold, conceal, or destroy any certificate
of record so required by law respecting, concerning, or per-
taining to the election of any such representative or
delegate; or neglect or refuse to make and return the same
as so required by law; or aid, counsel, procure, or advise any
voter, person, or officer to do any act by this or any of the
preceding sections made a crime; or to omit to do any duty
the omission of which is by this or any of said sections made
a crime, or attempt to do so, shall be deeined guilty of a
crime and shsall be liable to prosecution and punishment
therefor, as provided in the nineteenth section of this act for
persons guilty of any of the crimes therein specified.

Sec. 23. And be it further enacted, That whenever any
person shall be defeated or deprived of his election to any
office, except elector of President or Vice-President,
representative or delegate in Congress, or member of a
State legislature, by reason of the denial to any citizen or
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citizens who shall offer to vote, of the right to vote, on ac-
count of race, color, or previous condition of servitude, his
right to hold and enjoy such office, and the emoluments
thereof, shall not be impaired by such denial; and such per-
son may bring any appropriate suit or proceeding to
recover possession of such office, and in cases where it shall
appear that the sole question touching the title to such of-
fice arises out of the denial of the right to vote to citizens
~who so offered to vote, on account of race, color, or previous
condition of servitude, such suit or proceeding may be in-
stituted in the circuit or district court of the United States
of the circuit or district in which such person resides. And
said circuit or district court shall have, concurrently with
the State courts, jurisdiction thereof so far as to determine
the rights of the parties to such office by reason of the
denial of the right guaranteed by the fifteenth article of
amendment to the Constitution of the United States, and
secured by this act.
Approved, May 31, 1870.

Civil Rights Act of April 20, 1871
(e. 114, 17 Stat. 18}

CHAP. XXIIA—An Act to Enforce the Provisions of the
Fourteenth Amendement to the Constitution of the
United States, and for other Purposes.

Be it enacted by the Senate and House of Represen-
tatives of the United States of Americe in Congress
assembled, That any person who, under color of any law,
statute, ordinance, regulation, custom, or usage of any
State, shall subject, or cause to be subjected, any person
within the jurisdiction of the United States to the depriva-
tion of any rights, privileges, or immunities secured by the
Constitution of the United States, shall, any such law,
statute, ordinance, regulation, custom, or usage of the State
to the contrary notwithstanding, be liable to the party in-
jured in any action at law, suit in equity, or other proper
proceeding for redress; such proceeding to be prosecuted in
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the several district or circuit courts of the United States,
with and subject to the same rights of appeal, review upon
error, and other remedies provided in like cases in such
courts, under the provisions of the act of the ninth of April,
eighteen hundred and sixty-six, entitled “An act to protect
all persons in the United States in their civil rights, and to
furnish the means of their vindication”; and the other
remedial laws of the United States which are in their nature
applicable in such cases.

Sec. 2. That if two or more persons wihtin any State or
Territory of the United States shall conspire together to
overthrow, or to put down, or to destroy by force the
government of the United States, or to levy war against the
United States, or to oppose by force, the authority of the
government of the United States, or by force, intimidation,
or threat to prevent, hinder, or delay the execution of any
law of the United States, or by force to seize, take, or
possess any property of the United States contrary to the
authority thereof, or by force, intimidation, or threat to pre-
vent any person from accepting or holding any office or
trust or place of confidence under the United States, or
from discharging the duties thereof, or by force, intimida-
tion, or threat to induce any officer of the United States to
leave any State, district, or place where his duties as such
officer might lawfully be performed, or to injure him in his
person or property on account of his lawful discharge of the
duties of his office, or to injure his person while engaged in
the lawful discharge of the duties of his office, or to injure
his property so as to molest, interrupt, hinder, or impede
him in the discharge of his official duty, or by forece, in-
timidation, or threat to deter any party or witness in any
court of the United States from attending such court, or
from testifying in any matter pending in such court fully,
freely, and truthfully, or to injure any such party or witness
in his person or property on account of his having so attend-
ed or testified, or by force, intimidetion, or threat to in-
fluence the verdict, presentment, or indictment, of any
juror or grand juror in any court of the United States, or to
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injure such juror in his person or property on account of any
verdict, presentment, or indictment lawfully assented to by
him, or on account of his being or having been such juror or
shall conspire together, or go in disguise upon the public
highway or upon the premises of another for the purpose,
either directly or indirectly, of depriving any person or any
class of person of the equal protection of the laws, or of
equal privileges or immunities under the laws, or for the
purpose of preventing or hindering the constituted
authorities of any State from giving or securing to all per-
sons within such State the equal protection of the laws, or
shall conspire together for the purpose of in any manner im-
peding. hindering, obstructing, or defeating the due course
of justice in any State or Territory, with intent to deny to
any citizen of the United States the due and equal protec-
tion of the laws, or to injure any person in his person or his
property for lawfully enforcing the right of any person or
class of persons to the equal protection of the laws, or by
force, intimidation, or threat to prevent any citizen of the
United States lawfully entitled to vote from giving his sup-
port or advocacy in a lawful manner towards or in favor of
the election of any lawfully qualified person as an elector of
President or Vice-President of the United States, or as a
member of the Congress of the United States, or to injure
any such citizen in his person or property on account of such
support or advocacy, each and every person so offending
shall be deemed guilty of a high crime, and, upon conviction
thereof in any district or circuit court of the United States
having jurisdiction of similar offences, shall be punished by
a fine not less than five hundred nor more than five thou-
sand dollars, or by imprisonment, with or without hard
labor, as the court may determine, for a period of not less
than six months nor more than six years as the court may
determine, or by both such fine and imprisonment as the
court shall determine. And if any one or more persons
engaged in any such conspiracy shall do, or cause to be
done, any act in furtherance of the object of such con-
spiracy, whereby any person shall be injured in his person
or property, or deprived of having and exercising any right
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or privilege of a citizen of the United States, the person so
injured or deprived of such rights and privileges may have
and maintain an action for the recovery of damages occa-
sioned by such injury or deprivation of rights and privileges
against any one or more of the persons engaged in such con-
spiracy, such action to be prosecuted in the proper district
or circuit court of the United States, with and subject to the
same rights of appeal, review upon error, and other
remedies provided in like cases in such courts under the
provisions of the act of April ninth, eighteen hundred and
sixty-six, entitled “An act to protect all persons in the
United Staes in their civil rights, and to furnish the means
of their vindication.”

Sec. 3. That in all cases where insurrection, domestic
violence, unlawful combinations, or conspiracies in any
State shall so obstruct or hinder the execution of the laws
thereof, and of the United States, as to deprive any portion
or class of the people of such State of any of the rights,
privileges, or immunities, or protection, named in the Con-
stitution and secured by this act, and the constituted
authorities of such States shall either be unable to protect,
or shall, from any cause, fail in or refuse protection of the
people in such rights, such facts shall be deemed a denial by
such State of the equal protection of the laws to which they
are entitled under the Constitution of the United States;
and in all such cases, or whenever any such insurrection,
violence, unlawful combination, or conspiracy shall oppose
or obstruct the laws of the United States or the due execu-
tion thereof, or impede or obstruct the due course of justice
under the same, it shall be lawful for the President, and it
shall be his duty to take such measures, by the employment
of the militia or the land and naval forces of the United
States, or of either, or by other means, as he may deem
necessary for the suppression of such insurrection,
domestic violence, or combinations; and any person who
shall be arrested under the provisions of this and the
preceding section shall be delivered to the marshal of the
proper district, to be dealt with according to the law.

P
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Sec. 4. That whenever in any State or part of a State the
unlawful combinations named in the preceding section of
this act shall be organized and armed, and so numerous and
powerful as to be able, by violence, to either overthrow or
set at defiance the constituted authorities of such State, and
of the United States within such State, or when the con-
stituted authorities are in complicity with, or shall connive
at the unlawful purposes of, such powerful and armed com-
binations; and whenever, by reason of either or all of the
causes aforesaid, the conviction of such offenders and the
preservation of the public safety shall become in such
district impracticable, in every such case such combinations
shall be deemed a rebellion against the government of the
United States, and during the continuance of such rebellion,
and within the limits of the district which shall be so under
the sway thereof, such limits to be prescribed by proclama-
tion, it shall be lawful for the President of the United
States, when in his judgment the public safety shall require
it, to suspend the privileges of the writ of habeas corpus, to
the end that such rebellion may be overthrown: Provided,
That all the provisions of the second section of an act titled
“An act relating to habeas corpus, and regulating judicial
proceedings in certain cases,” approved March third, eigh-
teen hundred and sixty-three, which relate to the discharge
of prisoners other than prisoners of war, and to the penalty
for refusing to obey the order of the court, shall be in full
force so far as the same are applicable to the provisions of
this section: Provided further, That the President shall first
have made proclomation, as now provided by law, comman-
ding such insurgents to disperse: And provided also, That
the provisions of this section shall not be in force after the
end of the next regular session of Congress.

See. 5. That no person shall be a grand or petit juror in
any court of the United States upon any inquiry, hearing, or
trial of any suit, proceeding, or prosecution based upon or
arising under the provisions of this act who shall, in the
judgment of the court, be in complicity with any such com-
bination or conspiracy; and every such juror shall, before
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