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JusTice O'CoNNoOR delivered the opinion of the Court.

The question before us in these cases is whether 42
U. 8. C. §1981 provides an independent federal cause of ac-
whether that cause of action is broader than the damage rem-
edy available under 42 U. S. C. §1983, such that a municipal-
ity may be held liable for its employees’ violations of § 1981
under a theory of respondeat superior.

I

Petitioner Norman Jett, a white male, was employed by
respondent Dallas Independent School District (DISD) as a
teacher, athletic director, and head football coach at South
(South Oak) until his reassignment to
R n 1983. Petitioner was hired by the

_ .'Hungmdtuuli:untm:hingdutiult

South Oak in 1962, and was promoted to athletic di
irector and
head football coach of South Oak in 1970. During petition.
wmnmmm-mﬂmmbmnf
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the school changed from predominately white to predomi-
nately black. In 1975, the DISD assigned Dr. Fredrick
Todd, a black, as principal of South Oak. Petitioner and
Todd clashed repeatedly over school policies, and in particu-
lar over petitioner’s handling of the school's football program.
These conflicts came to a head following a November 19, 1982
football game between South Oak and the predominately
white Plano High School. Todd objected to petitioner’s com-
parison of the South Oak team with professional teams before
the match, and to the fact that petitioner entered the official's
locker room after South Oak lost the game and told two black
officials that he would never allow black officials to work an-
other South Oak game. Todd also objected to petitioner’s
statements, reported in a local newspaper, to the effect that
the majority of South Oak players could not meet
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h Oak, but assured petitioner that another position in
the DISD would be secured for him. ; e

On March 25, 1983, Superintendent Wright met with Kin-
caide. Santillo, Todd and two other DISD officials to deter-
Hﬂﬂ.]!“"rl'ﬁ. Mnmnn:t&outhm After
the meeting, Superintendent Wright officially affirmed
Todd’s recommendation to remove petitioner from his duties
as coach and athletic director at South Oak. Wright indi-
cated that he felt compelled to follow the recommendation
of the school principal. Soon after this meeting, petitioner
was informed by Santillo that effective August 4, 1983, he
was reassigned as a teacher at the DISD Business Magnet
School, a position that did not include any coaching duties.
Petitioner’s attendance and performance at the Business
Magnet School were poor, and on May 5, 1983, Santillo wrote
petitioner indicating that he was being placed on “unassigned
personnel budget” and being reassigned to a temporary posi-
tion in the DISD security department. Upon receiving San-
tillo's letter, petitioner filed this lawsuit in the District Court
for Northern District of Texas. The DISD subsequently of-
fered petitioner a position as a teacher and freshman football
and track coach at Jefferson High School. Petitioner did not
accept this assignment, and on August 19, 1983, he sent his
formal letter of resignation to the DISD.

Petitioner brought this action against the DISD and Prin-
danoddhhi-puwmlmdoﬁd&]upndtiu.mﬂur&
U.8.C. §§1981 and 1983, alleging Due Process, First
Amendment, and Equal Protection violations. Petitioner’s
Dquuuchimnlhndthlthuh:d:mmﬁmﬁnmﬂypm
mﬁmhmhhhm:ﬁngpndﬁmumth
Ol.'k.._nfwhc:h he was deprived without due process of law.
Fuuhmnr‘lFintAmndmntclﬁmvuhudmtheﬂhn-
ﬁmm&wmmumtmﬂuﬂnm
hknmmhrhhmumtnu.mthemuguding
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tions at South Oak was motivated by the fact that he was
white, and that Principal Todd, and through him the DISD,
his employment status. Petitioner also claimed that his res-
ignation was in fact the product of racial harassment and re-
taliation for the exercise of his First Amendment rights and
thus amounted to a constructive discharge. These claims
were tried to a jury, which found for petitioner on all counts.
The jury awarded petitioner $650,000 against the DISD,
$150,000 against Principal Todd and the DISD jointly and
severally, and $50,000 in punitive damages against Todd his
personal capacitity.

mmmtnlpnliqwmdth
h:ﬁlﬁnﬂdilh-m._ Plt.':lc-rt.inﬁ-m:tﬁh The Dis-

Court rejected this argument, finding that the DISD
Board of Trustees had delegated final and unreviewable au-
thority to Superintendent Wright to reassign personnel as he
saw fit. Jd., at 47TA. In any event, the trial court found
ﬁnpﬁﬁm‘nﬂhdn&lﬁmﬁﬂmﬁmmﬁm
I!lmllrldlmllanmllnilmt.mdimlicntoudth:l'."!.iatnilil::,*
LMMMIMHWHW*M
mdlhnu_m-ufrlu‘a]dha'imimﬁonunﬁrilﬂl." Ind.

MCmnmlﬁd-thpuniﬁumlnrﬂ

Onlppad,!.ht‘.mn-tuflppuh
for the Fifth Circuit re-
versed in part and remanded. 798 F. 2d 748 (1986). Ini-
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tll"J'rth ing t]:::lhliﬂwm' mmlflﬂ:-
benefits of his assignment as coach.” Id., at 754. Since

- M“mmmwm@uh-m
after his reassignment, the change in duties did not deprive

Id., at T54-756. While finding the question “very
close,” the Court of Appeals concluded that there was suffi-
cient evidence from which a reasonable jury could conclude
that Principal Todd’s recommendation that petitioner be

Todd had replaced petitioner with a black coach, that there
had been racial overtones in the tension between Todd and

mﬂmnp-ﬁﬁmbenﬁﬂadufhucmdﬁngdum
m'cfeuamghmmm:nmmsmdmm
"lll'lr _mmtnwnﬂndingufmumd-
pal liability under 42 U. 8. C. § 1983, The Court of Appeals
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found that the District Court's instructions as to the school
district’s liability were deficient in two respects. First, the
District Court’s instruction did not make clear that the school
district could be held liable for the the actions of Principal
Todd or Superintendent Wright only if those officials were
delegated policymaking authority by the school district or
acted pursuant to a well settled custom that represented offi-
cial policy. Second, even if Superintendent Wright could be
considered a policymaker for purposes of the transfer of
school district personnel, the jury made no finding that Su-
perintendent Wright's decision to transfer petitioner was
mwwwmhﬁﬂmmm
improper motivations of Principal Todd. /d., at T59-760.

The Court of Appeals also rejected the District Court's
conclusion that the DISD's liability for Principal Todd's ac-
hmhmm.wdww
lldirilm Thuuunmhdlhltinﬂauﬂr.ﬂlpcmum
gww.mu.&m{1m,mmmmm
Cmﬁdnntinmﬁmuniciplﬁthibemhjmhﬁﬂrm
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Because the Court of Appeals’ conclusion that local gov-
ernmental bodies cannot be held liable under a theory of
w&mw*mium
rights by §1981 conflicts with the decisions of
other Courts of Appeals, see, e. g., Springer v. Seaman, 821
F. 2d 871, 880-881 (CA1 1987); Leonard v. City of Frankfort,
752 F. 2d 189, 194, n. 9 (CA6 1985) (dictum), we granted Nor-
man Jett’s petition for certiorari in No. 87-2084. —— U. 8.
—— (1989). We also granted the DISD's cross-petition for
certiorari in No. 88-214, see — U. 5. — (1989), to clarify
the application of our decisions in City of Saint Lowis v.
Praprotnik, — U. 8. — (1988) (plurality opinion), and
Pembaur v. City of Cinncinatti, 475 U. S. 469 (1986) (plural-
ity opinion), to the school district's potential liability for the
diseriminatory actions of Principal Todd.

We note that at no stage in the proceedings has the school
district raised the contention that the substantive scope of
the “right . . . to make contracts” protected by §1981 does
not reach the injury suffered by petitioner here. See Patter-
son v. McLean Credit Union, — U. 8. —, at —— (1989).
on municipal liability under § 1983 are applicable to violations
of the rights protected by §1981. Because petitioner has
obtained a jury verdict to the effect that Dr. Todd violated
his rights under §1981, and the school district has never
contested the judgment below on the ground that § 1981 does

I
“All persans within the jurisdiction of the United States
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shall have the same right in every State and Territory to
make and enforce contracts, to sue, be parties, give evi-
dence, and to the full and equal benefit of all laws and

for the security of persons and property as
is enjoyed by white citizens, and shall be subject to like
punishment, pains, penalties, taxes, licenses, and exac-
tions of every kind, and no other.”

In essence, petitioner argues that in 1866 the 39th Con-
gress intended to create a cause of action for damages against
municipal actors and others who violated the rights now enu-
merated in § 1981. While petitioner concedes that the text
of the 1866 Act itself is completely silent on this score, see
Brief for Petitioner in 87-2084 at 26, petitioner contends that
a civil remedy was nonetheless intended for the violation of
the rights contained in § 1 of the 1866 Act. Petitioner argues
that Congress wished to adopt the prevailing approach to
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first three of which are relevant to our inquiry here. Section

ery to carry it into effect.” Id., at 475. The Senator then
tutblmunducﬁonofthnbﬂlwhichpmﬁdod;

“That any person who, under color of any law, statute

fﬂcuhﬁnn.nrmltmlhdl:ubjm.orm-

hhmmwﬂwshuuTmmry
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to the deprivation of any right secured or protected by
this act, or to different punishment, pains, or penalties
on account of such person having at any time been held in
a condition of slavery or involuntary servitude, . . . or by
reason of his race color or race, than is proscribed for the
punishment of white persons , shall be deemed guilty of a
misdemeanor, and, on conviction, shall be punished by
fine not exceeding one thousand dollars, or imprison-
ment not exceeding one year, or both, in the discretion of
the court.” [Ibid.

Senator Trumbull told the Senate, “[t]his is the valuable
section of the bill so far as protecting the rights of freedmen
is concerned.” [bid. This section would allow for eriminal

of those who denied the freedman the rights pro-
tected by section 1, and Trumbull felt, in retrospect some-
what naively, that, “it will only be necessary to go into the
late slaveholding States and subject to fine or imprisonment
one or two in a State, and the most prominent ones [ should
hope at that, to break up this whole business.” [bid.

Trumbull then described the third section of the bill,
which, as later enacted, provided in pertinent part:

‘!hzthoﬁghiutmdm United States, within
their respective districts, shall have, exclusive of the
mﬂmmmwdmmw
dmsumwﬂdmmhmﬂhmuﬂ
also, concurrently with the circuit courts of the United
&Imﬂflq“.dﬁlmmminﬂ,lﬂxun;m
'bﬂlﬂdundarﬂ:mnfuminthcm:ﬂ.;orjudiciﬂ
‘?‘mﬂfmﬁﬁuwwwmmhmyam
;Ilhnugurndmmtmhytheﬂrﬂncﬁunufthhm;md
any suit or prosecution, civil or criminal, has been or
shall be commenced in any State court, against any such
whwmwm..,mmm
have the right to remove such cause for trial to the
F“F'mqrmuitmmmuummrprum'hed
b,h“wtﬁhlhhlmpumduguhﬁn;jndi-
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ject to be removed into the federal courts™); see also id.,
at 598 (Sen. Davis) (“Section three provides that all suits
brought in State courts that come within the purview of the
previous sections may be removed into the federal courts™).
On February 2, 1866, the bill passed the Senate by a vote of
33-12 and was sent to the House. [d., at 606-607.
Representative Wilson of [owa, Chairman of the House Ju-
diciary Committee, introduced S. 61 in the House on March
1,1866. Of §1 of the bill, he said:
“Mr. Speaker, I think [ may safely affirm that this bill,
so far as it declares the equality of all citizens in the en-
Jjoyment of civil rights and immunities merely affirms ex-
isting law. We are following the Constitution. . . . It
imhﬂﬁmdtﬁahﬂhuﬂbﬁﬁm@hhm
protect and enforce those which already belong to every
citizen." [d., at 1117,
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the federal government to interfere with the reserved pow-
ers of the States to define property and other rights. [d., at
1291. While Bingham realized that the same constitutional
objections applied to his proposal for modification of the bill,
he felt that these would make the bill “less oppressive, and

interfere with his " Id., at 1295. Wilson did how-
rml“hmlﬁeﬂ“n{hmm

full and ample protection at the cost of the Government,
whose duty it is to protect him. The [Bingham) amend-
m...mthcp'in:_:‘plfhvdﬂd.bu:itun

I s et e
House,

after the removal of the “civil ng:ri
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and immunities” language in § 1, and an amendment adding a
Oth section to the bill providing for a final appeal to the
Supreme Court in cases arising under the Act. Id., at 1366~
1367. On March 15, 1866, the Senate concurred in the House
amendments without a record vote, see id., at 1413-1416,
and the bill was sent to the President.

After holding the bill for a full ten days, President Johnson
vetoed the bill and returned it to the Senate with his objec-
tions. The President’s criticisms of §§ 2 and 3 of the bill, and
Senator Trumbull's responses thereto, are particularly illu-
minating. As to §2, the President declared that it was de-
signed to counteract discriminatory state legislation, “by im-
posing fine and imprisonment upon the legislators who may
pass such . . . laws.” Jd., at 1680. As to the third section,
the President indicated that it would vest exclusive federal
hhld-nwllﬁiﬂuiu'wmmmlﬁshu

Trumbull issue with both statements. As to the
mmummmwmm
ﬂmhﬂlm.?mhuuupﬁd:

“Who is to be punished? Is the law to be punished?
Authmwhmhmh-mb.mmr Is that
the language of the bill? Not at all. If any person,
‘under color of any law,’ shall subject another to the
deprivation of a right to which he is entitled, he is to be
g"“““‘i Who? The person who, under eolor of the
'*d’““hlﬂ-l{ﬂtthomwhom-dthw. In

his right? [t is a manifest i
_perversion of the meaning of
mmhmmm_- Id-.ulm.
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Trumbull also answered the President’s charge that the
third section of the bill created original federal jurisdiction in
all cases where a freedman was involved in a state court pro-
ceeding. He stated:

“So in reference to this third section, the jurisdiction is
given to the Federal courts of a case affecting the person
who is diseriminated against. Now, he is not necessar-
ily discriminated against, because there may be a custom
in the community discriminating against him, nor be-
cause a Legislature may have passed a statute diserimi-
nating against him; that statute is of no validity if it
comes in conflict with a statute of the United States; and
it is not to be presumed that any judge of a state court
would hold that a statute of a state discriminating
against a person on account of color was valid when there
was a statute of the United States with which it was in
inwhiehlpu-tywudiurirm'mudminnumﬂitm
tested, and then if the discrimination were held valid he
mhﬂlrwmmﬂmMm” Id.,

Bntwwrhmwmtmhhdiﬂuthn'[i]ﬁtbe
mmwﬂummﬂuﬂﬂdminhhﬁghullm
he should have authority to go into the Federal courts in all
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of 1866. First, nowhere did the Act provide for an express
damage remedy for violation of the provisions of §1. See
Jones v. Alfred H. Mayer Co., 392 U. 8. 409, 414, n. 13
(1968) (noting “[t}hat 42 U. 8. C. § 1982 is couched in declara-
tory terms and provides no explicit method of enforcment”),
Sullivan v. Little Hunting Park, Inc., 396 U. S. 229, 238
(1969); Cannon v. University of Chicago, 441 U. 8. 677, 690,
n. 12 (1979); id., at 728 (WHITE, J., dissenting). Second,
no original federal jurisdiction was created by the 1866 Act
which could support a federal damage remedy against state
actors. See Allen v. McCurry, 449 U. 8. 90, 99, n. 14 (1980)
(Section 3 of the 1866 Act embodied remedy of “post-judg-
ment removal for state court defendants whose civil rights
were threatened™); Georgia v. Rachel, 384 U. S. T88-789
(1966); Strauder v. West Virginia, 100 U. S. 308, 311-312
(1879). m,mmmmmm“.
plicitly directed at state officials, was, in Senator Trumbull’s
words, designed to punish the “person who, under color of
the law, does the act,” not “the community where the custom
prevails.” Cong. Globe, 39th Cong., 1st Sess., 1758 (1866).

Contractors Ine. v. Pmy’l
U. 8. 375, 389 (1982) Hmydthnﬂ-mhuf;ﬂ
rmh viewed § 1 of the Fourteenth Amendment as
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Constitution of the United States the principle of the eivil
rights bill which has lately become law™); id., at 2498 (Rep.
Broomhall); id., at 2459 (Rep. Stevens); id., at 2461 (Rep.
Finck); id., at 2467 (Rep. Boyer). See also Hurd v. Hodge,
334 U. 8. 24, 32 (1948) (“[A]s the legislative debates reveal,
one of the primary purposes of many Members of of Congress
in supporting the adoption of the Fourteenth Amendment
was to incorporate the guarantees of the Civil Rights Act of
1866 in the organic law of the land.”) (footnote omitted).

Second, the 41st Congress reenacted the substance of the
1866 Act in a Fourteenth Amendment statute, the Enforce-
ment Act of 1870. 16 Stat. 144. Section 16 of the 1870 Act
was modeled after § 1 of the 1866 Act. Section 17 reenacted
with some modification the criminal provisions of §2 of the
earlier civil rights law, and § 18 of the 1870 Act provided that
the entire 1866 was reenacted. See The Civil Rights Cases,
109 U. 8. 3, 16-17 (1883). We have thus recognized that
present day 42 U. S. C. §1981 is both a Thirteenth and a
Fourteenth Amendment statute. Runyon v. McCrary, 427
U.s.lgm. 168-169, n. 8 (1976); id., at 190 (STEVENS, J.,
mm&whmcmm,mu.&..t

WHhmilﬂmmdnllﬂ'ﬁn to
huthhwidm.ﬂth lem:tmst;
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was formed in response to
fve fram sash Houns of Congracs, o0 e
President Grant’s call for legislation,
became what is now known as the Ku Klux Klan Act of 1871.
mgmﬁdmbﬂlfwﬂﬂﬂlf‘&
dressed the problem of the private acts of vi o
trated by groups like the Klan. ,

Unlike the rest of the bill, §1 was not specifically ad-
dressed to the activities of the Klan. As passed by the 42nd
Congress, §1 provided in full:

“That any person who, under color of any law, statute,
ordinance, regulation, custom, or usage of any State,
shall subject, or cause to be subjected, any person within
the jurisdiction of the United States to the deprivation
of any rights, privileges, or immunities secured by the
Constitution of the United States, shall, any such law,
statute, ordinance, regulation, custom, or usage of the
State to the contrary notwithstanding, be liable to the
party injured in any action at law, suit in equity, or
other proper proceeding for redress; such proceeding to
be prosecuted in the several district or circuit courts of
the United States, with and subject to the same rights
of appeal, review upon error, and other remedies pro-
vided in like cases in such courts, under the provisions of
the act of the ninth of April, eighteen hundred and sixty-
six, entitled ‘An act to protect all persons in the United
States in their civil rights, and to furnish the means of
their vindication’; and all other remedial laws of the
Uﬁud&l:alwhichminlhdrmumnppﬁﬂhlem
such cases.” 17 Stat. 13.

_ Mqﬁnﬂmimmndhulyda:hmﬂmbmuﬂh&nﬂ

itself. First, unlike any portion of the 1866 Act, this statute

!ﬂrdunodthumr'umn“um;underenbruf
m}lwweusgnmwhummpmﬁhlnfnr:depriﬂﬁmnf
mnmhnﬂrlghu'waﬂdh-ﬁabhmﬂumh\jund
in an action at law.” Thnu."[t.Ih.lB’-’lA.ctwuduﬁgnodtﬂ
mmmdlonloﬂdlht.ulmtfmmuﬂi:hﬂity."

E_
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Newport v. Facts Concerts, Inc., 453 U. 8. 247, 259 (1981).
Mmmmwmmmm
risdiction for prosecution of these civil actions against state
actors. See Will v. Michigan, — U, 8. —, — (1989)
Mmﬂwhﬁnﬂ&-mdllmm

1866
inst state actors. See Chapman v. Houston Wel-
ﬁﬂm..ul U. 8. 600, Elﬂ-ﬁlln.ﬁllm}{'ﬂlc-
ﬁmldth{lﬂﬂ]lﬂwmm_mﬂw
added a civil remedy to the criminal penalties imposed by the
1866 Civil Rights Act™); Monroe v. Pape, 365 U. S. 167, 185
(1961); Mitchum, supra, at 238.
Even a cursory glance at the House and Senate debates on
the 1871 Act makes these three points clear. In introducing

“The model for it will be found in the second section of
the act of April 9, 1866, known as the ‘civil rights act.’
That section provides a criminal proceeding in identically
the same case as this one provides a civil remedy for, ex-
cept that the deprivation under color of State law must,
:ﬁ-dﬂﬁmmhﬂbmmmﬂm.

or former slavery.” Cong. Globe, 42 Cong., 1st
Sess., App. 68 (1871).

Representative Shellabarger added that §1 provided a
dﬂmdy‘mthcmmdhcu'ulZofm
Civil Rights Act of 1866. [bid. Obviously Representative
th:hmoducﬁmufllufthahillmhiamﬂnm
ml:lhﬂb-mﬂmguhcrdiﬂemtifhhldbunofm
m&nhmcﬂmo{whichhnhldbmnlhmhu,
had already created a broader federal damage remedy
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against state actors in 1866. The view that §1 of the 1871
Act was an amendment of or supplement to the 1866 Act de-
signed to create a new civil remedy against state actors was
the debates in the House. See id., at 461
(Rep. Coburn); id., at app. 312-313 (Rep. Burchard). Oppo-
nents of § 1 operated on this same understanding. See id.,
at 429 (Rep. Henry) (“[t]he first section of the bill is intended
as an amendment of the civil rights act™); id., at 365 (Rep.
Arthur).

Both proponents and opponents in the House viewed §1 as
working an expansion of federal jurisdiction. Supporters

|

I
58
f%
8
:
:

authority into execution. Hence
this bill throws open the doors of the United States courts to

{
£
é
E
i
5-
3
|
g.

g, section is one that I believe no :
- body objects to,
EM&:"&“MWMMMﬁmMan
when they are assailed by any State law
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or under color of any State law, and it is merely carrying
out the principles of the civil rights bill, which has since
become a part of the Constitution.” Cong. Globe, 42nd
Cong, 1st Sess., 568 (1871), quoted in Monroe v. Pape,
365 U. S. 167, 171 (1961).

Again Senators addressed § 1 of the act as creating a new
aivil ly and expanding federal jurisdiction to accommo-
date it in terms incompatible with the supposition that the
1866 Act had already created such a cause of action against
state actors. See Cong. Globe, 42nd Cong., 1st Sess., 653
. (1871) (Sen. Osborn) (“I believe the true remedy lies chiefly
in the United States district and circuit courts. If the State
have been called upon to legislate on this subject at all. But
they have not done so™); id., at app. 216 (Sen. Thurman)
(“Its whole effect is to give to the Federal Judiciary that
which does not belong to it —a jurisdiction that may be con-
wmmh‘hélm&wthuhnw
conferred upon it.”); see id., at 501 (Sen.
The fadl Speit adoption
aspect of the history behind the ion of
present day § 1983 relevant to the question before us is the

prior to the vote on the bill in the Senate Smutm-Shmn
Wmmﬁmﬂﬁcﬁmﬂdhﬂmmdl
section of the 1871 Act. Cong. Globe, 42nd Cong., 1st

Sess., 663 (1871) In its original form,
nntplmlubﬂi:ymmmmpdmrpnnumpcru. but in-
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The initial Sherman amendment was passed by the Senate,
but was rejected by the House and became the subject of a
conference committee. The committee draft of the Sherman

i ided that where injuries to person
e e st
w:mﬂMdvﬂmu.mmty.‘dty,
or parish in which any of the said offenses shall be committed
shall be liable to pay full compensation to the person or per-
sons damnified by such offense.” Id., at 756. Judgments in
such actions were to run directly against the municipal cor-
poration, and were to be enforceable through a “lien . . . upon
all moneys in the treasury of such county, city or parish, as
upon other property thereof.” [bid.

Opposition to the amendment in this form was vehement,
and ran across party lines, extending to many Republicans
who had voted for § 1 of the 1871 Act, as well as earlier re-
construction legislation, including the Civil Rights Act of
1866. See id., at 758 (Sen. Trumbull); id., at 798-799 (Rep.
Pagwmth}.

Sherman amendment was regarded as imposing a new
mmmmamqmmwm.
ernments. As Representative Blair put it:

“The proposition known as the Sherman amendment —
and to that I shall confine myself in the remarks which I
nlrﬁd:pntnthﬂm—i-mﬁnhm. It is alto-
llthirnihmtnprxodmtinthhmtnr. Congress
iﬂmumunumpudmmm&rul
know, any such authority. That amendment claims the

(1871) (Rep Blair), partially quoted in Momell. oo,
L m' at
%-Gﬂ. See also Cong. Globe, 42nd Cong., 1st Sess.,
(1871) (Sen. Trumbull) (referring to the conference
committee version of the Sherman amendment as “as-



57-2084 & 88-214—OPINION
JETT « DALLAS INDEPENDENT SCHOOL DIST. =
serting principles never before exercised, on the part of
the United States at any rate”).

The strong adverse reaction to the Sherman amendment,
and continued references to its complete novelty in the law of
the United States, make it difficult to entertain petitioner’s
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held liable [under §1] unless action pursuant to official mu-
nicipal policy of some nature caused a constitutional tort.”
Monell, supra, at 691.
Both Prigg and Dennison were on the books when the 39th
Congress enacted §1 of the 1866 Act. Supporters of the
1866 Act were clearly aware of Prigg, and cited the case
for the proposition that the Federal Government could use
its own instrumentalities to effectuate its laws. See, ¢. g.,
Cong., 1st Sess., 1294 (1871) (Rep. Wil-
however, no suggestion in the debates

mmmrﬁmmmﬂwyw

23
%??
1
R
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E
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mwdbrtheCmutuﬁmrnfm United States.” In 1874,
- mmmwsmmufmeumud&tm.
dll‘ﬂﬂiﬂﬂﬁ'ﬂhﬂ"ﬂr&ﬂdﬁdhmmwmm
mmhmmmmm.Rusmnm, At
wos syl ke b illrldamnml_mtiniloﬂhulm Act

different provisions, Rev. Stat. §563 (12),
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to the distriet courts of the United
manmmmwmammdmr
right secured by the Constitution or “by any law of the
United Sates” and Rev. Sat. §629 (1), granting fursdic
tion to the old circuit courts for any action alleging depriva-
tion under state authority of any right secured “by any law
providing for equal rights.” In 1911, Congress abolished the
cireuit courts of the United States and the Code's definition
of the jurisdiction of the district courts was taken from Rev.
Stat. § 629 (16) with its narrower “providing for equal rights”
language. This language is now contained in 28 U. 8. C.
§1343(3), the jurisdictional counterpart of §1983. Chap-

provi-
sions of present day §1983. The revisers’ draft of their
work, published in 1872, and the marginal notes to §§ 629 (16)
and 563 (12), which appeared in the completed version of the
Revised Statutes themselves, provide some clues as to Con-
gress’ intent in adopting the change. The marginal note to
§629 (16) states: “Suits to redress the deprivation of rights
secured by the Constitution and laws to persons within the
jurisdiction of the United States.” The note then cross cites
to §1 of the 1871 Aect, §§ 16 and 18 of the Enforcement Act of
1870, and §3 of the 1866 Act. Both §§ 629 (16) and 563 (12),
mwlgmwm Rev. Stat. §1979,
present ' 2 §1977, t § 1981.
Rev. Stat. 95, !11 (1874). mwmﬂ?MM
tﬁnthhﬂowmgmummmingi{m:

'ltmh:nhmlhinmﬁmnf&nmmpmm "
bruumm[mcmnum,naurwmrm:n
thtm-ddoprivlﬁm;mnﬁumdmmmlﬂ
utlﬂ‘m.mdﬂu_ulc_tuﬂrtonp-rmduthehﬂnmﬁu
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by a law authorized by the Constitution, were here in-
tended, it is deemed safer to add a reference to the civil

act.” 1 Revision of the United States Statutes as
Drafted by the Commissioners Appointed for that Pur-
pose 362 (1872).

We have noted in the past that the addition of the phrase
“and laws” to the text of what is now § 1983, although not
without its ambiguities as to intended scope, was at least in-
tended to make clear that that the guarantees contained in § 1
of the 1866 Act and § 16 of the Enforcement Act of 1870, were
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the application of § 1981 and § 1982 to private actors,
r&mmmmmmwodmﬂdm
edy to address such violations of the statute.” Cannom, 441
U. 8., at 728 (WHITE, J., dissenting) (emphasis added, foot-
note omitted). That is manifestly not the case here, and
whatever the limits of the judicial power to imply or create
muhuhnghmthehwmﬂmhwmm
not be exercised in the face of an express decision by Con-
gress concerning the scope of remedies available under a par-
ticular statute. See National Railroad Passenger Corp. v.
National mgmmwwémus.mm
(1974) (“A frequently ! statutory construc-
tion is that when legislation expressly provides a particular
remedy or remedies, courts should not expand the coverage
of the statute to subsume other remedies™); accord Fleisch-
mann Corp. v. Maier Brewing, 386 U. S. 714, 720 (1967);
Cannon, supra, at T18-T24 (WHITE, J., dissenting).
Petitioner cites 42 U. 8. C. §1988, and argues that that
provision “compels adoption of a respondeat superior stand-
ard.”" Brief for petitioner in 87-2084 at 27. That section, as
amended, provides in pertinent part:
‘l‘hjurildicr.imin:iﬁl...m:tt:nmnﬁnudonm
imhtmumb!thepmviﬁmufuﬁ:chlptuuﬂﬁﬂe
ll.trthnpmtaeﬁnnural]puminthcl]niudsum
in their civil rights, and for their vindication, shall be ex-
-ﬁa-dhnmfwmitxﬁthuuhmufmummﬂum.
Hhumchhﬂmnﬁhblemunyuuminm
m.buthmuynwhauuuymmadnpudmm

WMHMMHmﬂmhMH.
80 far as the same is not inconsistent with the Constity.
tion and the laws of the United States, shall be extended
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to and govern the said courts in the trial and disposition
of the cause. . . ."

Far from supporting petitioner’s call for the creation or im-
plication of a damage remedy broader than that provided by
§1983, we think the plain language of §1988 supports the
result we reach here. As we noted in Moor v. County of
Alemeda, 411 U. 8. 706 (1973), in rejecting an argument sim-
ilar to petitioner's contention here, “[§ 1988] expressly limits
the authority granted federal courts to look to the common
law, as modified by state law, to instances in which that law
4s not inconsistent with the Constitution and laws of the
United States.’” Id., at T06. See also Johnson v. Railway
Express Agency, 421 U. 8. 454, 465 (1975). As we indicated
in Moor, “Congress did not intend, as a matter of federal law,
to impose vicarious liability on municipalities for violations of
federal civil rights by their employees.” 411 U. 8., at 710,
n. 27. Section 1983 provides an explicit remedy in damages
which, with its limitations on municipal liability, Congress
thought “suitable to carry . . . into effect” the rights guaran-
teed by §198]1 as againt state actors. Thus, if anything,
§1988 points us in the direction of the express federal dam-
age remedy for enforcement of the rights contained in § 1981,
not state common law principles.

Our conclusion that the express cause of action for dam-
ages created by § 1983 constitutes the exclusive federal rem-
edy for violation of the rights guaranteed in § 1981 by state
governmental units finds support in our decision in Brown v.
Mmgmm,mu.&mum. In
?”H;ﬂmythmmwmufnmmmm-
o §717 of Title VI, 42 U. 8. C. §2000e-16, which pro-

e discrimination in federal employment and establish an
m‘_ﬂ"‘-‘" and judicial enforcement scheme. The peti-
mm‘“h““mﬂwwhrfmrdpmmmm
W and after the second occasion he filed a
tion m;ﬁﬂhmmwhtndtnhdpm

his race. The agency’s Director of Civil
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Rights concluded after investigation that race had not en-
tered into the promotional process, and informed Brown by
letter of his right under § T17(c) to bring an action in Federal
Distriet Court within 30 days of the agency’s final decision.
Forty-two days later Brown filed suit in federal court, alleg-
ing violations of both Title VII and § 1981. The lower courts
dismissed Brown's complaint as untimely under § 717(c), and
this Court affirmed, holding that §717 of Title VII consti-
tuted the exclusive remedy for allegations of racial dis-
crimination in federal employment.

The Court began its analysis by noting that “Congress sim-
ply failed to explicitly describe §7T17's position in the con-
stellation of antidiserimination law.” Id., at 825. We noted
#:mmm:::nddthmMﬁfﬁm

federal employment, availability of an implied
damage remedy under § 1981 for employment discrimination
was not yet clear. Jd., at 828, The Court found that this
perception on the part of Congress, “seems to indicate that

Mngmt' 1972 was to create an exclusive,
mmﬂmﬂm@.mhmﬂ_

In Brown, as here, while Congress h it

e, wh gress has not definitivel
hnutnlthernhtamﬂnpuﬂlﬂﬂlmdilﬁ.thmil!??}'
Mummmm&m‘m'hidimudthe
mnmmnmmmwmmt.m
gy th-OntJrl.fagicraldNTunrenndyfm-thevioh-
ederal cumumt;;:;ﬂm:rﬂ statutory rights by state
- : u!’mml ! fistorical evidence surrounding
revision B‘T-Iﬂ.nhumd:utuuml:unmthought

against state actors through the remedial provisions
thhmmwmmmmﬁg
‘Hmmhn-dmhd.
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ism concerns which had very real constitutional under-
mmhmnmmﬁmcﬂm As petitioner
here would have it, the careful balance drawn by the 42nd
Congress between local automomy and fiscal integrity and
the vindication of federal rights could be completely upset by
an artifice of pleading. As we said in Brown, “[i]t would re-
quire the suspension of disbelief to ascribe to Congress the
design to allow its careful and thorough remedial scheme to

habeas corpus statute was the exclusive federal remedy for
allegations of unconstitutional confinement); Goodman v. Lu-
kens Steel Company, — U. S., at — (1987)

statute of limitations applicable to actions under § 1981 with
precedents under § 1983).

action implied directly from the Fourteenth Amendment.
See, ¢. g., Tarpley v. Greene, 684 F. 2d 1, 11, n. 25 (CADC
mw.a.rmmmmmdmm
impose respondeat superior liability under § 1983, appellant
invites this court to expand the remedial options under
Bivens. unﬁndmsmdhficnormndlogﬂbmmr
thh?hr;ﬂthmﬁ:redtdimthainﬁt:ﬁon”];mdﬂwu
v. City of I » 589 F. 2d 335, 337 (CAS 1978);
Thomas v, Shipka, 818 F. 2d 496 (CAS 1987); Ellis v. Blum,
643 F. 2d 68, 85 (CA2 1981); Cale v. City of Covington, 586 F.
2d 311, 317 (CA4 1978); Molina v. Richardson, 578 F. 2d 846
(CA9), cert. denied, 439 U. 8. 1048 (1978). Given our re-
peated recognition that the Fourteenth Amendment was in-
t&wmhmMWGthdfﬂﬂﬁmmEpMMaf

me“m:tmum.nheliawmtuulo;ic
Mmmﬁmmhmtnpeuw:mﬁu-
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Court to create a damage remedy broader than
#ﬂ?kﬁmdeMMMllwl.
We hold that the express “action nh:’mmvﬂdrhri!ﬁ

“deprivation of any rights, privi » Or immuniti
mwmc«mudhﬂ.'pmﬁdu_thmlunﬂ
wdmmrnmdyhuurﬂtﬁmdtparuhum
teed by § 1981 when the claim is pressed against a state actor.
Mtnmvaﬂnnhud:mfwdnmlgummmhnd
district, petitioner must show that the violation of his “right
to make contracts” protected by § 1981 was caused by a cus-
tom or policy within the meaning of Monell and subsequent
cases. g

The found that Principal Todd had violated petition-
er's rﬂ under §1981, the First Amendment, and the
Equal Protection Clause in recommending petitioner’s re-
moval from the athletic director and head coaching positions
at South Oak. As to the liability of the DISD, the trial judge
gave the jury the following instruction:

“A public independent school district (such as and includ-
ing the Dallas Independent School District), acts by and
thvuhiuﬂwdufﬁunmmd!oritldalq:udldi
ministrative officials (including the Superintendent and
school principals), with regard to action taken against or
concerning school district personnel.

A public independent school distriet (such as and in-
cluding the Dallas Independent School District) s liable
for the actions of its Board of Trustees and/or its dele-
gated administrative officials (including the Superintend-
ent and school principles), with regard to wrongful or un-
constitutional action taken against or concerning school
district personnel.” App. 31.

was manifest error, The instruction seems to rest either on
mmmmﬁﬁﬁmemsumm
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Wi were policymakers for the school district, or that the
ﬁmawmmmmmw
these employees. Since we have rejected respondeat supe-
rior as a basis for holding a state actor liable under § 1983 for
violation of the rights enumerated in § 1981, we refer to the
wmhwmmm;wmdmm
pal Todd or Superintendent Wright can be considered policy-
makers for the school district such that their decisions may
rightly be said to represent the official policy of the DISD
subjecting it to liability under §1983. ;

o gy splon o ptmmoti & e thomion o (345
——, (plurality opinion), we attempted a :
lbhdmtmmhmmmm-
making authority lies for purposes of § 1983. In Praprotnik,
the plurality reaffirmed the teachings of our prior cases to
the effect that “whether a particular official has 'final policy-
making authority’ is a question of state law.” Id., at —,
(emphasis in original), quoting Pembaur, 475 U. S., at 483
(plurality opinion). As with other questions of state law rel-
evant to the application of federal law, the identification of
dthhulmulurﬁthitntrlhgﬂqwﬁunm
hlunh-dhyﬂutﬁlljudanbnthuuilwhmitudm
the jury. Reviewing the relevant legal materials, including
state and local positive law, as well “ ‘custom or usage’ having

whlpnkﬁthﬂndpnﬁcymldngnuthmurnrthalau]pv-
m@mwmmmwmhum
the particular constitutional or statutory violation at issue.
Onuthmof_ﬁdﬂ;whuhluthgpuwermm&aom:il] pol-
icy on a particular issue have been identified, it is for the
thihﬂhﬂrﬂdfdeﬁde have caused the
deprivation of rights at issue by policies which affirmatively
mndﬂm_:itm.mﬂmﬂl. supra, at 661, n. 2, or by
acquiescence in a ing practice or custom which con-
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the “standard operating procedure” of the local gov-
mm.:m' . See Pembaur, supra, at 485-487 (WHITE,
J.Waumhmthehiﬂwf“'m‘,mm
principles in his instructions to the jury since this case was
tried in October of 1984, and the District Court did not have
the benefit of our decisions in either Pembaur or Praprotnik
to guide it. Similarly, the Court of Appeals issued its deci-
sion in this case before our decision in Praprotnik. Pursuant
to its cross-petition in No. 88-214, the school district urges
us to review Texas law and determine that neither Principal
Todd nor Superintendent Wright possessed the authority to
make final policy decisions concerning the transfer of school
district personnel. See Brief for Respondent in 87-2084 at
6-8. Petitioner Jett seems to concede that Principal Todd
did not have policymaking authority as to employee trans-
fers, see Brief for Petitioner in 87-2084 at 30, but argues
zimumwmummmmmmrw
and that his decisions in this area were final and unreview-
able. Id., at 30-32.

We decline to resolve this issue on the record before us.
We think the Court of Appeals, whose expertise in interpret-
B R i T o
to ine whether i Wright possessed final
mﬁqukh\gluthnﬁtrinthun-nfmphyumfeu.md
ifnwhlthu-nmtriﬂiluquiudmdewmﬁmm“tpun-
Mudﬁ-nhmldiluiﬁfwthelcﬁmunfﬁi:ﬁpﬂTﬁd
in light of this determination. We thus affirm the judgment
ofthtf:omtufhppuhmtheuxuntithnh:thnthethl
e ml!ﬂﬂtblhﬂ!:l liable for its employees’ violation of

riglmtnumnudmllmlundenmmryufumndm

Superior. anu:dthumtnuu{:aurtnfammfwit

to where final policymaking authority as to em-
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ployee transfers lay in light of the principles enunciated by
mmﬁﬁmwmmm

It is s0 ordered.
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