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JUSTICE O'CONNOR delivered the opinion of the Court.

The question before us in these cases is whether 42
U. 8. C. §1981 provides an independent federal cause of ac-
tion for damages against local governmental entities, and
whether that cause of action is broader than the damage rem-
edy available under 42 U, S. C. § 1983, such that a municipal-
ity may be held liable for its employees’ violations of § 1981
under a theory of respondeat superior.

I

Petitioner Norman Jett. a white male, was
: . e employed by
respondent Dallas Independent School District (DISD) as &
teacher, athletic director, and head football coach at South

Oak CIiff High School (South Oak) until hi |
] er DD e & ) until his reassignment to
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the school changed from predominantly white to predomi-
nantly black. In 1975, the DISD assigned Dr. Fredrick
Todd, a black, as principal of South Oak. Petitioner and
Todd clashed repeatedly over school policies, and in particu-
lar over petitioner’s handling of the school’s football program.
These conflicts came to a head following a November 19, 1982
football game between South Oak and the predominately
white Plano High School. Todd objected to petitioner’s com-
parison of the South Oak team with professional teams before
the mateh, and to the fact that petitioner entered the official’s
locker room after South Oak lost the game and told two black
officials that he would never allow black officials to work an-

On March 15, 1983, Todd informed petitioner that he in-
wwmmupeﬁﬁomhn&udofhhduﬁu
uuhhﬁcdinetormdhudfwthd]mrhltSwthO:L
On March 17, 1983, Todd sent a letter to John Kincaide, the
director of athletics for DISD, recommending that petitioner
heremmedbucdmpourludu-'hipmdp!mnjnglldlhuﬂ
petitioner’s comportment before and after the Plano game.
Plﬁﬁmrtubuqumu}'mﬁth.hhn Santillo, director of

ship with Principal Todd had been shattered. Petitioner
then met Wwith Linus Wright, the superintendent of the
DISD. .ltth::mqeﬁm, petitioner informed Superintendent
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South Oak, but assured petitioner that another position in
the DISD would be secured for him. : ) .
mmm1mwwmln}tﬂmlﬁn-
caide, Santillo, Todd and two other DISD officials to deter-
mine whether petitioner should remain at South Oak. After
the meeting, Superintendent Wright officially affirmed
Todd's recommendation to remove petitioner from his duties
as coach and athletic director at South Oak. Wright indi-
cated that he felt compelled to follow the recommendation
was informed by Santillo that effective August 4, 1983, he
was reassigned as a teacher at the DISD Business Magnet
School, a position that did not include any coaching duties.
Petitioner’s attendance and performance at the Business
Magnet School were poor, and on May 5, 1983, Santillo wrote
petitioner indicating that he was being placed on “unassigned
personnel budget” and being reassigned to a temporary posi-
tion in the DISD security department. Upon receiving San-
tillo’s letter, petitioner filed this lawsuit in the District Court
for Northern District of Texas. The DISD subsequently of-
fered petitioner a position as a teacher and freshman football
and track coach at Jefferson High School. Petitioner did not
accept this assignment, and on August 19, 1983, he sent his
formal letter of resignation to the DISD.
Plﬁﬁqmbmghtmhlcﬁmmmaﬂlﬂﬂlnd?ﬁn-
ﬁpﬂTuddinhiumnm]m&utﬂciﬂupndﬁu.underdﬂ
U.8.C. $51981 and 1983, alleging due process, First
» and equal protection violations. Petitioner’s
dnumelﬁmdhgodﬂuthnhadlmmﬁmﬁmm:fpm-
tected property interest in his coaching position at South
le_.nfihchhtmdap:riudwithnutdupmemufhw.
W:Fh-nhmﬂrdmmchimmhudmmﬂhp-
hmthtﬁlnmvdnﬂmhnqmtm-muﬁum
hhmhmﬁuhnmrhhmumthapuuumdin;
the sports program at South Oak. His equal protection and
Ilﬂlmdm-nhnﬁmmﬂlqnummuhh
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removal from the athletic director and head coaching posi-
tions at South Oak was motivated by the fact that he was
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On appeal, the Court of Appeals for the Fifth Circuit re-
versed in part and remanded. 798 F. 2d 748 (1986). [Ini-
tially, the court found that petitioner had no constitutionally
protected property interest “in the intangible, noneconomic
benefits of his assignment as coach.” I[d., at 7564. Since
petitioner had received both his teacher and coach’s salary
after his reassignment, the change in duties did not deprive
him of any state law entitlement protected by the Due Proc-
ess Clause. The Court of Appeals also set aside the jury’s
his teaching position within the DISD. The court found the
evidence insufficient to sustain the claim that petitioner’s loss
of coaching duties and subsequent offer of reassignment to a
lesser coaching position were so humiliating or unpleasant
that a reasonable employee would have felt compelled to re-
sign. [Id., at 754-756. While finding the question “very
close,” the Court of Appeals concluded that there was suffi-
cient evidence from which a reasonable jury could conclude
that Principal Todd's recommendation that petitioner be
transferred from his coaching duties at South Oak was moti-
vated by impermissible racial animus. The court noted that
Todd had replaced petitioner with a black coach, that there
had been racial overtones in the tension between Todd and
petitioner before the Plano game, that Todd’s explanation of
his unsatisfactory rating of petitioner was questionable and
Was not supported by the testimony of other DISD officials
who spoke of petitioner’s performance in laudatory terms.
Id..IITTEIG-TﬁT. The court also affirmed the jury’s finding
that Todd's recommendation that petitioner be relieved of his
coaching duties was motivated in substantial part by petition-
H’ip!utactadrtﬂcmtnﬂhthtprmmnmningthlu-
mwﬂuhumusmmm These remarks ad-
dressed matters of public concern, and Todd admitted that
MM:MMM«:mhhdndﬁonmue-
mwmwuwummm



§7-2084 & 88-214—OPINION
8 JETT v DALLAS INDEPENDENT SCHOOL DIST.

The Court of Appeals then turned to the DISD's claim that
there was insufficient evidence to support a finding of muniei-
pal liability under 42 U. 8. C. §1983. The Court of Appeals
found that the District Court’s instructions as to the school
district’s liability were deficient in two respects. First, the
District Court’s instruction did not make clear that the school
district could be held liable for the the actions of Principal
Todd or Superintendent Wright only if those officials were
delegated policymaking authority by the school district or
acted pursuant to a well settled custom that represented offi-
cial policy. Second, even if Superintendent Wright could be
considered a policymaker for purposes of the transfer of
school district personnel, the jury made no finding that Su-

Wright's decision to transfer petitioner was
either improperly motivated, or consciously indifferent to the
improper motivations of Principal Todd. Id., at 759-760.

The Court of Appeals also rejected the District Court's

o e e S b T
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by the framers of § 1983. 837 F. 2d, at 1247, quoting Monell,
supra, at 693.

Because the Court of Appeals’ conclusion that local gov-
ernmental bodies cannot be held liable under a theory of
respondeat superior for their employees’ violations of the
rights guaranteed by §1981 conflicts with the decisions of
other Courts of Appeals, see, e. g., Springer v. Seamen, 821
F. 2d 871, 880-881 (CA1 1987); Leonard v. Frankfort Elec-
tric and Water Plant Bd., 752 F. 2d 189, 194, n. 9 (CAS6 1985)
(dictum), we granted Norman Jett's petition for certiorari in
No. 87-2084. 488 U. 8. —— (1988). We also granted the
DISD'’s cross-petition for certiorari in No. 88-214, ibid., to
clarify the application of our decisions in St. Lowis v.
Praprotnik, 485 U. 8. 112 (1988) (plurality opinion), and
Pembaur v. Cinncinatti, 475 U. S. 469 (1986) (plurality opin-
ion), to the school district’s potential liability for the diserimi-
l‘}:‘,’lﬂﬂ?‘tﬂl’rﬁpﬂm

@ note at no stage in the proceedings has the school
MHthhmtuﬁmthtthWemuf
the “right . . . to make . . . contracts” protected by §1981
does not reach the injury suffered by petitioner here. See
Huﬂnmr.ﬂ’MCﬂdilUuion,—U,s_._I__
(1989). Instead, the school district has argued that the limi-
mmwwmllmmwmﬁ-
olations of the rights protected by §1981. Because peti-
tioner has obtained a jury verdict to the effect that Dr. Todd
violated his rights under § 1981, and the school district has
mmmlwmonthamm

e h‘m of these cases, without deciding, that peti-
::‘r"“_d‘"mllﬂlh:ﬂhunmhyhhmm

m Eﬁiﬂdﬂtﬂuv.ﬁm,mu.&._

Py, » United States v. 468 U. 8. '

(1984). h*ﬂ&mm-cﬂmm.m}. P
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I

42 U. 8. C. §1981, as amended, provides that:

“All persons within the jurisdiction of the United States
shall have the same right in every State and Territory to
make and enforee contracts, to sue, be parties, give evi-
dence, and to the full and equal benefit of all laws and
proceedings for the security of persons and property as
is enjoyed by white citizens, and shall be subject to like
punishment, pains, penalties, taxes, licenses, and exac-
tions of every kind, and no other.”

In essence, petitioner argues that in 1866 the 39th Con-

‘hWMm‘ﬂmhmnmmmiﬂmt
o Congress, which passed present day § 1983, to
harrow more sweeping remedy against local governments
m'mmlqﬂmnurm-rﬁu. Since “re-
plication are not favored,” id., at 15 (citations
W,Mhmmthnllﬂlmmﬁd.mh
mm ﬂﬂuufl:ppnfurndﬂdhcrmmmqmm
mmmﬁﬂ.lmd that this broader remedy is
unaffected by the constraints on municipal liability an-

hﬁhtytummuquunmdy.whichm

g
g
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superior. Brief for petitioner 27-29. To examine these con-
tentions, we must consider the text and history of both the
Civil Rights Act of 1866 and Civil Rights Act of 1871, the pre-
cursors of §§ 1981 and 1983 respectively.

A

On December 18, 1865, the Secretary of State certified
that the Thirteenth Amendment had been ratified and be-
come part of the Constitution. Less than three weeks later,
Senator Lyman Trumbull, Chairman of the Senate Judiciary
Committee, introduced S. 61, which was to become the Civil
Rights Act of 1866. See Cong. Globe, 39th Cong., 1st Sess.,
129 (1866). The bill had eight sections as introduced, the
first three of which are relevant to our inquiry here. Section
1, as introduced to the Senate by Trumbull, provided:

‘Th.ntthu-:hallhnudhcrinﬂmhindﬂrighuar
immunities among the the inhabitants of any State or
Tn-ritut_arnfthUnihdSuhcmmntufm,mhr.

lndmfmmm.mm,hpuﬁu.uﬂli“'ﬁ*
dence, to inherit, purchase, lease, sell, hold, and convey
Mmmmﬂmr.mmmmm.qwhm-
uﬂtuhﬂhﬂmdpmcudinpforthem:ritrofpenun
and property, and shall be subject to like punishment,
pum,mdp-unltin.mdtumm.whw. statute,

.rﬁluhﬁm.urﬂutmnmmamtnry not-

ordinance
withstanding, Id., at 474,
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ery to carry it into effect.” Id., at 475. The Senator
alluded to the second section of the bill which provided:

“That any person who under color of any law, statute,
ordinance, regulation, or custom shall subject, or cause
to be subjected, any inhabitant of any State or Territory
to the deprivation of any right secured or protected by
this act, or to different punishment, pains, or penalties
on account of such person having at any time been held in
a condition of slavery or involuntary servitude, . . . or by
reason of his race color or race, than is prescribed for the
punishment of white persons , shall be deemed guilty of a
misdemeanor, and, on conviction, shall be punished by
fine not exceeding $1,000, or imprisonment not exceed-
ﬁ—w.urhut.h. in the discretion of the court.”

Senator Trumbull told the Senate, “It]his is the valuable
mﬁmd’th-hmlphrumm-ﬁghudhdm

late slaveholding States and subject to fine and imprisonme .
mwhuintﬂhh.lndlhumtprmhmmhhwﬁ
hope at that, to break up this whole business.” Jbid.
Trmhuﬂthmdemihadthehhirdmﬁnnnftho bill,
Muhtarmcud,pmﬁdodinpertimtput
'ThltthedistrictmafthaUnitadSum within
their respective districts, shall have, uclulivtt;- of the
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wmrmdmmmm.mmmf

wnﬂloﬁmorﬂumliﬁﬂlmhdiﬁﬁumnfﬂw

States.
Dﬂlﬂlmﬂm '
of . ﬂhlhtrllhtnfl‘mn“.l
&HWMSIMMMW.
Howard, mwm-mwm




except in the case of the exclusive criminal jurisdiction ex-
pressly provided for. [d., at 479 (“All such cases will be sub-
ject to be removed into the Federal courts™); see also id.,
at 598 (Sen. Davis) (“Section three provides that all suits
brought in State courts that come within the purview of the
previous sections may be removed into the Federal courts”).
On February 2, 1866, the bill passed the Senate by a vote of
83-12 and was sent to the House. [d., at 606-607.

Representative Wilson of lowa, Chairman of the House Ju-
diciary Committee, introduced 8. 61 in the House on March
1, 1866. Of §1 of the bill, he said:

“Mr. Speaker, I think I may safely affirm that this bill,
so far as it declares the equality of all citizens in the en-
joyment of civil rights and immunities merely affirms ex-
isting law. We are following the Constitution. . . . [t
hmhﬂohhﬁdtﬁshmmmhﬂﬂmrﬁhu,bmm
protect enforce those which already belong to every
citizen.” Id., at 1117.

As did Trumbull in the Senate, Wilson immediately alluded
to §2, the criminal provision, as the main enforcement mech-
anism of the bill. “In order to accomplish this end, it is nec-
essary to fortify the declaratory portions of this bill with
nneﬁnunpﬂruﬂnrittﬂaﬂiﬂ.“ Id., at 1118,

The only discussion of a civil remedy in the House debates
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without regard to the amount of damages.” Id., at 1266,
1291. Bingham was opposed to the civil rights bill strictly on
the grounds that it exceeded the constitutional power of the
Federal Government. As to States “sustaining their full
constitutional relation to the Government of the United
States,” Bingham, along with several other Republicans,
doubted the power of the Federal Government to interfere
with the reserved powers of the States to define property
and other rights. [d., at 1292. While Bingham realized
that the same constitutional objections applied to his proposal
for modification of the bill, he felt that these would make the

bill “less oppressive, and therefore less objectionable.” [d.,

Representative Wilson responded to his Republican col-
league’s proposal. Wilson pointed out that there was no dif-
ference in constitutional principle “between saying that the
citizen shall be protected by the legislative power of the
United States in his rights by civil remedy and declaring that
Pnlhlﬂhpmdbyptnﬂmumthouwhu
interfere with his rights.” JId., at 1205. Wilson did how-
:t-tlﬂ!hrminﬂuiﬂuﬂmdthmm.

own way through the courts and pay the bills attendant
thereon. . . . The highest obligation which the Goy-
érmment owes to the citizen in return for the allegiance
h;.m'dﬂfhmi-tnmmhiminuumﬁmnf
rights. Und!ru_uln'mu:lmmtnfthu gentleman the
citizen can only receive that protection in the form of 3
in the way of damages, if he shall be so fortu-
MIWW::&MW.
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This is called protection. This is what we are asked to
do in the way of enforcing the bill of rights. Dollars are
weighed against the right of life, liberty and property.”
Ibid.

Bingham's proposal was thereafter defeated by a vote of
113 to 37. Id., at 1296. The Senate bill was subsequently
carried in the House, after the removal of the “civil rights
and immunities” language in § 1, and an amendment adding a
ninth section to the bill providing for a final appeal to the
Supreme Court in cases arising under the Act. Jd., at 1366-
1367. On March 15, 1866, the Senate concurred in the House
amendments without a record vote, see id., at 1413-1416,
and the bill was sent to the President.

After holding the bill for a full ten days, President Johnson
vetoed the bill and returned it to the Senate with his objec-
tions. The President's criticisms of §§ 2 and 8 of the bill, and
Emmmmm,mwﬁmhﬂyiﬂu-

ufltmllﬁlhm.'l‘rnmbullnpliod:
“Who is to be punished? Is the law to be punished?
Mth.m-humiknﬂuhwmhpmﬁlhd? Is that
the language of the bill? Not at all. If any person,
mmﬂwhw,'lhﬂmhjtﬂmhm
dipnﬂnmnf:nghttnwhichh-i:m&uad,hahtnbe
mhd. Who? 'I'lupenmwhu.mﬂerthemhraf
- '.dbﬂlhem.nmthamenwhumldtthuhw.
memmmﬁninth.m:mmmpnvﬂh
MMMlhmi:inﬂicudupmthhth
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from that meted out to whites for the same offense.
Does this section propose to punish the community
where the custom prevails? Or is it to punish the per-
son who, under color of the custom, deprives the party of
his right? It is a manifest perversion of the meaning of
the section to assert anything else.” Id., at 1758.

Trumbull also answered the President’'s charge that the
third section of the bill created original federal jurisdiction in
all cases where a freedman was involved in a state court pro-
ceeding. He stated:

“So in reference to this third section, the jurisdiction is
given to the Federal courts of a case affecting the person
that is diseriminated against. Now, he is not necessar-
ily discriminated against, because there may be a custom
in the community discriminating against him, nor be-
cause a Legislature may have passed a statute diserimi-
nating against him; that statute is of no validity if it
comes in conflict with a statute of the United States; and
it is not to be presumed that any judge of a State
would hold that a statute of a State discriminating
against a person on account of color was valid when there
was a statute of the United States with which it was in
fuctmnﬁn,lndthmwwldmthﬂﬂwurm

which a party was discriminated against until it was
tested, and then if the discrimination was held valid he
mmlﬁﬁhttﬂmlﬂtﬂlFﬂrﬂM"

SumTrumbnnthmwmmtnhdiuuthlt‘ﬁ]fithe
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1857-1860. The House then promptly overrode the Presi-
dent’s veto by a vote of 122-41, id., at 1861, and the Civil
Act of 1866 became law.

Several points relevant to our present inquiry emerge from
the history surrounding the adoption of the Civil Rights Act
of 1866. First, nowhere did the Act provide for an express
damages remedy for violation of the provisions of §1. See
Jones v. Alfred H. Mayer Co., 392 U. S. 409, 414, n. 13
(1968) (noting “[tthat 42 U. 8. C. § 1982 is couched in declara-
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ment Act of 1870, 16 Stat. 144. Section 16 of the 1870 Act
was modeled after § 1 of the 1866 Act. Section 17 reenacted
with some modification the criminal provisions of §2 of the
earlier civil rights law, and § 18 of the 1870 Act provided that
the entire 1866 was reenacted. See Civil Rights Cases, 109
U. 8.8, 16-17(1883). We have thus recognized that present
day 42 U. 8. C. §1981 is both a Thirteenth and a Fourteenth
statute. Runyon v. MeCrary, 427 U. S. 160,
168-169, n. 8 (1976); id., at 190 (STEVENS, J., concurring);
meﬂm.m.um.

mhmilmmmut-dullof'ummm
mmwuﬂu- Fourteenth Amendment to the
nﬂadm:ndFurmhanurMn.'
lﬂﬂ&wﬂﬂ.m,ﬁ.ﬂ, 17 Stat. 18. The immediate im-
Fﬁlhthlhiﬂwumufw-cudm
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perpetrated against the freedmen and loyal white citizens by
groups such as the Ku Klux Klan. On March 23, 1871, Presi-
dent Grant sent a message to Congress indicating that the
Klan's reign of terror in the Southern States had “render{ed)
life and property insecure,” and that “the power to co
evils [was) beyond the control of State authorities.”

became what is now known as the Ku Klux Klan Act of 1871.
As enacted, sections 2 through 6 of the bill specifically ad-
dressed the problem of the private acts of violence perpe-
Wrmmm

rest of the bill, §1 was not specifically ad-
dressed to the activities of the Klan. As passed by the 42nd
Congress, §1 provided in full:

'Mmrpﬁmrho.undereﬂorﬂmyh-, statute,
ordinance, regulation, custom, or usage of any State,
Mnhjoct,armtuhmh}ichd,wwmrithin

i‘-ﬂﬁﬂd'&nmhmmlﬂm.' i

States b g in the United

their ?“h‘rﬂfﬂnﬂmmwmmmﬂ
'“ﬁﬂﬁm.mmmwnﬂurm
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both opponents and proponents as amending and enhancing
the protections of the 1866 Act by providing a new civil rem-
edy for its enforcement against state actors. See Chapman
v. Houston Welfare Rights Org., 441 U. 8. 600, 610-611,
n. 25 (1979) (“Section 1 of the [1871) Act generated the least

365 U. 8. 167, 185 (1961); Mitchum, supra, at 238,

Ivnnm;imnthﬂmmd&mhdnhﬂum
thl!‘n.ﬁ.ctmhnhmthmpoimdur. In introducing
the bill to the House, Representative who
-m:i:mm:mwmwudmbm.m

model for it will be found in the nd i
Bl Ay, o e e e

Thnmﬁuumﬁduncrimhulwmadingin' !
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color or former slavery.” Cong. Globe, 42 Cong., 1st
Sess., App. 68 (1871).

Representative Shellabarger added that §1 provided a
civii remedy “on the same state of facts” as §2 of the
Civil Rights Act of 1866. Ibid. Obviously Representative
Shellabarger’s introduction of § 1 of the bill to his colleagues
would have been altogether different if he had been of the
view that the 39th Congress, of which he had been a Member,
had already created a broader federal remedy
against state actors in 1866. The view that §1 of the 1871

signed to create a new civil remedy against state actors was
echoed throughout the debates in the House. See id., at 461
(Rep. Coburn); id., at App. 312-313 (Rep. Burchard). Oppo-
nents of §1 operated on this same understanding. See id.,
at 429 (Rep. McHenry) (“[t]he first section of the bill is in-
tended as an amendment of the civil rights act™): id., at 365
(Rep. Arthur).
Both proponents and opponents in the House viewed § 1 as
working an expansion of federal jurisdiction. Supporters
wmwmmdmmmmm
ﬁ;at&dc;-:lhwdﬁmdfwmm#thhodmm.
saw unmdyhgthi;litu:ﬁmhymtarpmng' ing the
MT:mgﬁ?iihuuﬂnm of the United
, at . Lowe) (“The case has arisen
...MMFMMmmMMNMam
ll_llldutumﬂlummthoﬁtyinmmﬁnn. Hence
mbmmmmmumummsummmm
meumwm'mﬁnumdm.dwim-
aired”), Omuwmmumufwwju-
mdlcumlndl:nhdlnnmitmpnlicymdmﬁtuﬁunﬂ
dmm &Oli.ulﬂtaap.llcﬂm}{‘mﬂrnmﬁm
hﬂl...v!t-inthci‘tderﬂmmjurildinionm
‘wmﬁhdyrmdﬁghuurdﬁmdmam&m;
mmaﬁm&h@wwm&au:ﬂ-

]
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bunals™); id., at App. 50 (Rep. Kerr); id., at 365-366 (Rep.
Authur); id., at 373 (Rep. Archer).

The Senate debates on §1 of the 1871 Act are of a similar
tenor. Senator Edmunds, Chairman of the Senate Judiciary
Committee, and one of the Members of the joint committee
which drafted the bill, introduced §1 to the Senate in the
following terms:

“The first section is one that I believe nobody objects
to, as defining the rights secured by the Constitution of
the United States when they are assailed by any State
law or under color of any State law, and it is merely car-
rying out the principles of the civil rights bill, which have
since become a part of the Constitution.” [d., at 568,
quoted in Monroe v. Pape, supra, at 171.

H
fir

ar o ¥ proposed the imposition of a form of vicari.
m’“mwlﬂmu Th.'uh.i-l::rn'wu
canvassed in the Court’s opinion in Moneil, and
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prior to the vote on the bill in the Senate, Senator Sherman
introduced an amendment which would have constituted a
seventh section of the 1871 Act. Cong. Globe, 42nd Cong.,
1st Sess., 663 (18T1). In its original form, the amendment
did not place liability on municipal corporations per se, but in-
stead rendered the inhabitants of & municipality liable in civil
damages for injury inflicted to persons or property in viola-
tion of federal constitutional and statutory guarantees “by
any persons riotously and tumultuously assembled together.”
The initial Sherman amendment was passed by the Senate,
but was rejected by the House and became the subject of a
conference committee. The committee draft of the Sherman
amendment explicitly provided that where injuries to person
or property were caused by mob violence directed at the en-
Joyment or exercise of federal civil rights, “the county, city,
mh-ﬁﬁwﬁ&OlﬂdMMhm
liable to pay compensation to the person or
sons damnifled by such offense.” Id., at 755. .Il:ldmm:ﬁ;

upon the other thereof.”
Mhﬁomh%m“m
ran across lines, to many Republicans

party extending
thhdyﬂadfuriloﬂholﬂﬂ.ﬁ.ﬂ,unlluwlhrn-
mhﬁlhﬁm,hdmﬁngtMCivﬂRi;hhMuf
1866, Suld.,ltm{&n.'l‘mmhum;ii.um-mmop.
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Mw'fmcmwmpmmm
‘ﬁ.Uninnlndllrmchohlipﬂmlunwm

a icipalities, which are the creations of the
States alone.” Id., at 795 (Rep Blair), partially quoted
in Monell, 436 U. S., at 673-674.

. Globe, 42nd Cong., 1st Sess., 758 (1871) (Sen.
e & ierts o (e cohetes comatitos veitianit
the SI amendment as “asserting principles never be-
fore exercised, on the part of the United States at any rate”).
The strong adverse reaction to the Sherman amendment,
and continued references to its complete novelty in the law of
the United States, make it difficult to entertain petitioner’s
contention that the 1866 Act had already created a form of
important is the basis for opposition. Mnuogad_m
Momell, a large number of those who objected to the principle
of vicarious liability embodied in the Sherman Amendment
were of the view that Congress did not have the power to
assign the duty to enforce federal law to state instrumental-
ities by making them liable for the constitutional violations of
others. See Monell, 436 U. S., at 674-679. As

ative Farnsworth put it: “The Supreme Court of the United
&ﬁ-h;ducidodnpuud]ythn&npmmhnpmm
duty on a State officer.” Cong. Globe, 42nd Cong., 1st
B-..T:gm Three decisions of this Court lent direct
support constitutional of the opponents, see
Collector v. Day, 11 Wall. 113 (1871); Kentucky v. Dennison,
ﬂHw.H{lHl}.tnthFmﬂmHPﬁ.m
(1842). Mﬂﬁwmmﬁlrﬁhﬂh&cﬂm
dlhtumthﬂhmnmmm See Monell, supra,
at 673-683, and n. 80, In Prigg, perhaps the most famous
ﬂdwdudolthilﬁ.mufmn.huﬁusmmhr
t?ﬁﬁ%mﬂmmﬁmﬁmﬂyw
Hmmmmhmvﬂmtnmﬁrmmd-

of the national government.” Prigg, supra,
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at 616. In Monell, we concluded that it was this constitu-
tual rejection of the Sherman amendment. Monell, supra,
at 676. . .
wmﬁmmmmm
ciples established in Prigg, Dennison, and Day occurred in
the context of the Sherman amendment and not §1 of the
1871 Act, in Monell we found it quite inconceivable that the
same legislators who opposed vicarious liability on consti-
tutional grounds in the Sherman amendment debates would
have silently adopted the same principle in §1. Because

Both Prigg and Dennison were on the books when the 39th
Congress enacted §1 of the 1866 Act. Supporters of the
1866 Act were clearly aware of Prigg, and cited the case
for the proposition that the Federal Government could use
its own instrumentalities to effectuate its laws. See, ¢. g.,
Cong. Globe, 30th Cong., 1st Sess., 1204 (1871) (Rep. Wil-
son). There was, however, no suggestion in the debates sur-
mmmmmtmnmmuvim&w:mm-
ry holding that federal duties could not be imposed
on state ities by rendering them vicariously lia-
bility for the violations of others. Just as it affected our in-
hrprtuﬁnnnfllufthelmﬁctinu’mﬂ,-eﬂﬁnkﬂu
mﬂhm-mthumninth-nuortm-umﬁnnﬂ
hwmhm-mmmmmmuq
ht-mhnmﬁqtu(hawmummdknuym
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statute. Cf. Temny v. Brandhove, 341 U. 8. 367, 376 (1951).
As originally enacted, the text of §1983 referred only to
the deprivation “of any rights, privileges, or immunities se-
cured by the Constitution of the United States.” In 1874,

enacted the Revised Statutes of the United States.
The words “and laws" were added to the remedial provision
of §1 of the 1871 Act which became Rev. Stat. §1979. At
the same time, the jurisdictional grant in § 1 of the 1871 Act
was split into two different provisions, Rev. Stat. § 563 (12),

providing for equal rights.” In 1911, Congress abolished the
circuit courts of the United States and the Code’s definition

secured by the Constitution and laws to ithin juri
_ i persons within juris-
mumm Thenutal:.hmm:dtumllof
uilﬂ#ﬁ.“lﬁnﬂlﬂnfth&lﬁnfmmnt&ﬂ&flﬂ?ﬂ.

mmmlmlimummmtm.m
whwmuummnuv.!iuhllm.mt
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day §1983, and Rev. Stat. § 1977, present day §1981. Rew.
Stat. 95, 111 (1874). The revisers’ draft of 1872 contains the

following notation concerning § 629 (16):

“It may have been the intention of Congress to pro-
vide, by this enactment [the Civil Rights Act of 1871],
for all the cases of deprivations mentioned in the previ-
ous act of 1870, and thus actually to supersede the indefi-
nite provision contained in that act. But as it might per-
haps be held that only such rights as are specifically
secured by the Constitution, and not every right secured
by a law authorized by the Constitution, were here in-
tended, it is deemed safer to add a reference to the civil
rights act.” 1 Revision of the United States Statutes as
Drafted by the Commissioners Appointed for that Pur-
pose 362 (1872).

We have noted in the past that the addition of the phrase
www&-mﬂwﬁhmllmwm
without its ambiguities as to intended scope, was at least in-
tended to make clear that that the guarantees contained in § 1
a:mmmmummmawm.m
to mwmmwmmum
edy for damages contained in § 1983. See » Supra,
at 617 (footnote omitted) (Section 1 of the 1871 Act “served
mhhmufhulnindjﬁdmlhndlmuflcﬁmfurﬁ-
olations of the Constitution, which in the Fourteenth Amend-
ment embodied and extended to all individuals as against
m-aion_thnmbtunti"pmtuﬁomlﬂurdodbyiluﬂhe
1866 Act™; ut at 668 (WriTE, J., concurring in judgment).
See also Maine v. Thiboutot, 448 U. 8. 1, 7 (1980) (“There is
mmﬂﬁmﬁaauﬂ'audfuruuirmrﬁmumuphm
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I

We think the history of the 1866 Act and the 1871 Act re-
counted above indicates that Congress intended that the ex-
plicit remedial provisions of § 1983 be controlling in the con-
text of damages actions brought against state actors alleging
violation of the rights declared in § 1981. That we have read
§1 of the 1866 Act to reach private action and have implied a
damages remedy to effectuate the declaration of rights con-
tained in that provision does not authorize us to do so in the
context of the “state action” portion of §1981, where Con-
gress has established its own remedial scheme. In the con-
text of the application of § 1981 and § 1982 to private actors,
we “had little choice but to hold that aggrieved individuals
could enforce this prohibition, for there existed no other rem-
edy to address such violations of the statute.” Cannon, 441
U. 8., at 728 (WHITE, J., dissenting) (emphasis added; foot-
note omitted). That is manifestly not the case here, and
mmm&mmmumwm
mummmmmmmmm

P cites 42 U. 8. C. §1988, and argues that that

o Wﬂmpﬁmﬂlﬂmwm-

ard. [Brief for Petitioner 27. That section, as amended
In pertinent part:
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in their civil rights, and for their vindication, shall be ex-
ercised and enforced in conformity with the laws of the
United States, so far as such laws are suitable to carry
the same into effect; but in all cases where they are not
adapted to the object, or are deficient in the provisions
necessary to furnish suitable remedies and punish of-
fenses against law, the common law, as modified and
changed by the constitution and the statutes of the State
wherein the court having jurisdiction of such civil or
criminal cause is held, so far as the same is not inconsist-
ent with the Constitution and laws of the United States,
shall be extended to and govern the said courts in the
trial and disposition of the cause . . . ."

Far from supporting petitioner’s call for the creation or im-
plication of a damages remedy broader than that provided by
§1983, we think the plain language of §1988 supports the
result we reach here. As we noted in Moor v. County of Al-
MHIU.RMMIIMLthﬂm
mmpﬂﬁﬁuur‘:mtmuunhﬂ.“[llﬂs]mb
limits the authority granted federal courts to look to the com-
mon law, as modified by state law, to instances in which that
himmmmw-mhnﬂm
United States.’” [bid. See also Johnaon v. Railway Ez-
press Agency, Inc., 421 U. 8. 454, 465 (1975). As we indi-
wﬁ'ﬂrﬁﬂmﬁdummd.uamqm

s pose vicarious liability on municipalities for
Mnfhdtrﬂdvﬂl:ichubythdrmphm." 411

M.Cmuuthwght'muhhhurr;. . . into effect” the

rithulumhdbrllmlulphmmtam. Thus, if

;ﬁﬁu.llﬂﬂpuinhuhhdhwﬁmnﬂhmf;d-

‘ remedy for enforcement of the rights contained

mg:rml. not state common law principles.

- mmmmumﬂmmm-
mhilmmmmmnMr‘n\-
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edy for violation of the rights guaranteed in § 1981 by state
governmental units finds support in our deecision in Brown v.
GSA, 425 U. 8. 820 (1976). In Brown, we dealt with the in-
teraction of § 1981 and the provisions of § 717 of Title VII, 42
U. 8. C. §2000e-16, which proscribe discrimination in fed-
eral employment and establish an administrative and judicial
enforcement scheme. The petitioner in Brown had been
passed over for federal promotion on two oceasions, and after
the second occasion he filed a complaint with his agency alleg-
ing that he was denied promotion because of his race. The
agency’s Director of Civil Rights concluded after investiga-
tion that race had not entered into the promotional process,
and informed Brown by letter of his right under § 717(c) to
mnmmhrmmmmmmﬂ
the agency’s final decision. Forty-two days later Brown
filed suit in federal court, alleging violations of both Title VII
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strong evidence that the 42nd Congress which enacted the
precurser of § 1983 thought that it was enacting the first, and
at that time the only, federal damages remedy for the viola-
tion of federal constitutional and statutory rights by state
governmental actors. The historical evidence surrounding
the revision of 1874 further indicates that Congress thought

i mnthm;hth-mdiﬂmnf
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suspension of disbelief to ascribe to Congress the
_ allow its careful and thorough remedial scheme to
circumvented by artful pleading.” Id., at 833. See
Hvu-rRodruuu, 11 U. 8. 475 (1973) (holding that
sﬁh'thht-ulppﬁmhﬂity”afllmthmmdﬂc

ik

kens Steel Co., 482 U. S., 656, 1661 (1987) (harmonizing stat.
ute of limitations applicable to actions under ith prec-
d!:t-and-rllﬁ]. PERRIN

Since our decision in Monell, the Courts of Appeals ha
mulyrnjmadthammﬁnn.mlomtnp-ﬁﬁ:
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Narcotics Agents, 408 U. S. 388 (1971)). We can find no
good logie nor sound legal basis for this view; we therefore
decline the invitation”); accord Owen v. Independence, 589 F.
2d 385, 337 (CAS 1978); Thomas v. Shipka, 818 F. 2d 496
(CA6 1987); Ellis v. Blum, 643 F. 2d 68, 85 (CA2 1981); Cale
v. Covington, 586 F. 2d 311, 317 (CA4 1978); Molina v. Rich-
ardson, 578 F. 2d 846 (CA9), cert. denied, 439 U. 8. 1048
(1978). Given our repeated recognition that the Fourteenth
Amendment was intended in large part to embody and ex-
pand the protections of the 1866 Act as against state actors,
we believe that the logic of these decisions applies with equal
foree to petitioner’s invitation to this Court to create a dam-
ages remedy broader than §1983 from the declaration of
rights now found in §1981. We hold that the express “action
ﬂh’wﬁdbllﬂhm‘dﬂphﬁmﬂwm
privileges, or immunities secured by the Constitution and

ing of Momell and subsequent cases,

at South Oak. As to the liabilit ing positions
gave the jury the following instarts . " he trial judge
“A publie independent school district (such '
and in-
allas Independent School District)
and through its Board of Trustees and/or its ) lcu;;r
® officials (including the Superintendent
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and school principals), with regard to action taken
“A public independent school district (such as and in-
luding the Dallas Independent School District) is liable
for the actions of its Board of Trustees and/or its dele-
gated administrative officials (including the Superintend-
ent and school principals), with regard to wrongful or un-
nstitutional action taken against or concerning school
district personnel.” App. 31.

We agree with the Court of Appeals that this instruction
was manifest error. The instruction seems to rest either on
the assumption that both Principal Todd and
Wright were policymakers for the school distriet, or that the
school district is vicariously liable for any actions taken by
these employees. Since we have rejected respondeat supe-
rior as a basis for holding a state actor liable under § 1983 for
violation of the rights enumerated in § 1981, we refer to the
principles to be applied in determining whether either Princi-
pal Todd or Superintendent Wright can be considered policy-
makers for the school district such that their decisions may
rightly be said to represent the official policy of the DISD
subjecting it to liability under § 1983.

Lut"l'u'm'm St. Louis v. Praprotnik, 485 U. S. 112
(1988), (plurality opinion), we attempted a clarification of
m.wmmmmmmmmg-m
mﬂth;n'mmuﬁtylhfwmdllm. In
Praprotnik, the plurality reaffirmed the teachings of our
whmpmmaﬂmth:t"whﬂbulpuﬁmhruﬁddm
‘final ing authority’ is a question of state lasw.”
Id., at 123, (emphasis in original), quoting Pembaur, 475
U.E..ltﬂ(plmlitropinion}. As with other questions of
ﬂﬂ!h!rihnnttut_ha application of federal law, the identi-
ﬂm'nfthouﬁnﬂ;whm lit:]d:iun: represent the offi-

governmen it is i
tion to be resolved by the wjmﬂ;;:""l&iﬂ“ﬁ':
submitted to the jury. Reviewing the relevant legal materi-
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state and local positive law, as well “‘custom or
n. 1, the trial judge must identify those officials or govern-
mental bodies who speak with final policymaking authority
hm‘wmﬂﬁurmmmw_
to have caused the particular constitutional or statutory vi-
i — nmmmmumhmm[mto
mnhmﬂ ial policy on a particular issue have been identified,
it is for the jury to determine whether their decisions have
caused the deprivation of rights at issue by policies which af-
command that it occur, see Monell, 436 U. 8., at
661, n. 2, or by acquiescence in a longstanding practice or
m:'mzuuuumwmm"
ﬂmh?ﬂ'!m.l m-rmgj il : i
485-487 ’ -
We cannot fault the trial judge for not recognizing these
principles in his instructions to the jury since this case was
tried in October 1984, and the District Court did not have the
benefit of our decisions in either Pembaur or Praprotnik to
guide it. Similarly, the Court of Appeals issued its decision
hﬁ“mmmmw. Pursuant to
itaﬂm-pcﬂﬁminﬂmﬂﬂ-ﬂi.thuhmldhtﬁctmwm
mnﬂanmhwuﬂdaurmjmthtnﬂthuPﬁndpd
Todd nor Superintendent Wright possessed the authority to
mﬁ-ﬂnﬂpﬂkyd-dﬂomcmmnﬂngthemuufuhml
district personnel. See Brief for Respondent 6-8. Peti-
ﬁmuJ-umummncadath:tPrindpalTndddidmh:n
]mﬂqmnldnglmhurity as to employee transfers, see Brief
for Petitioner 30, but argues that Superintendent Wright had
bnmddnnhdlmhuﬁtymmﬂeldiml&inrictpﬂiqmn*
Mﬁn;imployutnmfmmdﬂuthhdmm&ﬁ:m
were final and unreviewable. Id., at 30-32.
Wtrﬂoelimmrmlveuminmonthammﬂbefmm.
Fithmkth.ﬂﬂnﬂnfﬁppiﬂs,whmq%inhtﬂ'ptﬂ«
mnguhwhmuthmourm.hi:uhmupuﬁﬁon
to determine whether Superintendent Wright possessed final
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policymaking authority in the area of employee transfers, and
if so whether a new trial is required to determine the respon-
sibility of the school district for the actions of Principal Todd
in light of this determination. We thus affirm the judgment
of the Court of Appeals to the extent it holds that the school
district may not be held liable for its employees’ violation of
the rights enumerated in § 1981 under a theory of respondeat
superior. We remand the case to the Court of Appeals for it
to determine where final policymaking authority as to em-
ployumfaﬂhyinhghtuﬂhuprﬁﬁplumudby
the plurality opinion in Praprotnik and outlined above.

It is 80 ordered.
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