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JusTICE O'CONNOR delivered the opinion of the Court.
The question before us in these cases is whether 42
U. 8. C. §1981 provides an independent federal cause of ac-
tion for damages against local governmental entities, and
Ihﬂhuthﬂumofuﬁmihrudcrthmthe&mgumn-
mmmmuu.ac.ilmmm.mmm-
ity may be held liable for its employees’ violations of § 1981
mﬂu:theorynfulpondmw+

Petitioner Norman Jett, a white male, was employed by

llas | School District (DISD) as a
m&u.ﬂhhmm,uﬂhudfmthaﬂmuhnhth
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the school changed from predominantly white to predomi-
nantly black. In 1975, the DISD assigned Dr. Fredrick
Todd, a black, as principal of South Oak. Petitioner and
Todd clashed repeatedly over school policies, and in particu-
lar over petitioner’s handling of the school’s football program.
These conflicts came to a head following a November 19, 1982
football game between South Oak and the predominately
white Plano High School. Todd objected to petitioner’s com-
parison of the South Oak team with professional teams before
the match, and to the fact that petitioner entered the official’s
locker room after South Oak lost the game and told two black
officials that he would never allow black officials to work an-
other South Oak game. Todd also objected to petitioner’s
statements, reported in a local newspaper, to the effect that
the majority of South Oak players could not meet proposed
NCAA academic requirements for collegiate atheletes.

On March 15, 1983, Todd informed petitioner that he in-
tended to recommend that petitioner be relieved of his duties
as athletic director and head football coach at South Oak.
On March 17, 1983, Todd sent a letter to John Kinecaide, the
director of athletics for DISD, recommending that petitioner
be removed based on poor leadership and planning skills and
petitiam’lmmpcnmmthduumddmtheﬁmzm.
Pﬂiﬁmrmhmmndymtwithlnhn&nﬁlh,dimwuf

DISD. At this meeting, petitioner informed Superi

; ! perintendent
Wright that he believed that Todd's criticisms of his perform-
Hﬁguhudemﬂnundoduﬂ&-tinﬁdTuddm
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South Oak, but assured petitioner that another position in
the DISD would be secured for him. Wright met with Kin-
W‘ W
.ﬁﬁl’%ﬁ'wmmnmmmm
athletic director at South Oak. Wright indi-
h.ﬂmp.n-dmfnlhwth-nmmmﬁﬁm
that effective August 4, 1983, he
reassigned as a teacher at the DISD Business Magnet

¥Eko
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Magnet School were poor, and on May 5, 1983, Santillo wrote
plﬁﬁnnﬂmﬂuun(thlthmhnn‘phudm'ﬁmungud
personnel budget” and being reassigned to a temporary posi-
tion in the DISD security department. Upon receiving San-
tillos letter, petitioner flled this lawsuit in the District Court
for Northern District of Texas. The DISD subsequently of-
fered petitioner a position as a teacher and freshman football
and track coach at Jefferson High School. Petitioner did not
accept this assignment, and on August 19, 1983, he sent his
formal letter of resignation to the DISD.

Petitioner brought this action against the DISD and Prin-
dﬂwmmmmmgm.mﬂuﬂ
U.S.C. §§1981 and 1983, alleging due process, First
Amendment, and equal protection violations. Petitioner’s
dn-mddmaﬂqdﬂuthhd:mmmmurpm-
tected property interest in his coaching position at South
Oak, of which he was deprived without due process of law.

lFirnhmmﬂmmchimmbcudmmdhn-
ﬁmththhnmnuluﬂmhuqnuuu-uﬂnﬂul:ﬁum
hhnhmtnrhhmumthmml
the sports program at South Oak. His equal protection and
mﬂﬂumhﬂmhn&pﬁmmm
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On appeal, the Court of Appeals for the Fifth Circuit re-
versed in part and remanded. 798 F. 2d 748 (1986). [ni-
tially, the court found that petitioner had no constitutionally
protected property interest “in the intangible, noneconomic
benefits of his assignment as coach.” Id., at 754. Since
petitioner had received both his teacher and coach’s salary
after his reassignment, the change in duties did not deprive
him of any state law entitlement protected by the Due Proe-
ess Clause. The Court of Appeals also set aside the jury’s
finding that petitioner was constructively discharged from
his teaching position within the DISD. The court found the
evidence insufficient to sustain the claim that petitioner’s loss
of coaching duties and subsequent offer of reassignment to a
lesser coaching position were so humiliating or unpleasant
that a reasonable employee would have felt compelled to re-
sign. Id., at 754-756. While finding the question “very
close,” the Court of Appeals concluded that there was suffi-
dumwﬂmn&mw&h:mhjmymldm
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The Court of Appeals then turned to the DISD's claim that
there was insufficient evidence to support a finding of munici-
pal liability under 42 U. S. C. §1983. The Court of Appeals
found that the District Court's instructions as to the school
district’s liability were deficient in two respects. First, the
District Court’s instruction did not make clear that the school

delegated policymaking authority by the school district or
acted pursuant to a well settled custom that represented offi-
unlpnhq Bnogd.n-:ifsnpuﬁmdmw&.chtmuﬂht

improper motivations of Principal Todd. Id., at 750-760.
The Court of Appeals also rejected the District Court’s
conclusion that the DISD’s liability for Principal Todd's ac-
tions could be predicated on a theory of respondeat superior
under §1981. The court noted that in Monell v. New York

pha h
ﬂlihhhmldu-&ﬂl. B3TF. 2d 1244 (1988). The Court of

noted our decision in Monell rested in on
hm&u"ﬂ-umﬂlftdnﬂhwﬂnnpp:dm
Wlwﬂhavorﬂ-dlﬂth-m-ﬁmﬁmulpmblmu'"



§7-2084 & 88-214—OPINION
JETT » DALLAS INDEPENDENT SCHOOL DIST. 1

associated with the Sherman amendment which was rejected
by the framers of § 1983. 837 F. 2d, at 1247, quoting Monell,
supra, at 693.

Because the Court of Appeals’ conclusion that local gov-
mmdhntﬁuumuthnhddﬁlhhundu:‘th-uynt
WWMM-W'MHM
rights guaranteed by §1981 conflicts with the decisions of
other Courts of Appeals, see, e. g., Springer v. Seamen, 821
F. 2d 871, 880-881 (CA1 1987); Leonard v. Frankfort Elec-
tric and Water Plant Bd., T52 F. 2d 189, 194, n. 9 (CAS 1985)
(dictum), we granted Norman Jett's petition for certiorari in
No. 87-2084. 488 U. 8. — (1988). We also granted the
DISD's cross-petition for certiorari in No. 88-214, ibid., to
clarify the application of our decisions in St. Lowis v.
Praprotnik, 485 U. 8. 112 (1988) (plurality opinion), and
Pembaur v. Cinncinatti, 475 U. S. 469 (1986) (plurality opin-
ion), to the school district’s potential liability for the discrimi-
natory actions of Principal Todd.

We note that at no stage in the proceedings has the school
district raised the contention that the substantive scope of
the “right . . . to make . . . contracts” protected by § 1981
does not reach the injury suffered by petitioner here. See
Patterson v. McLean Credit Union, —— U. 8. —, —
(1989). Instead, the school district has argued that the limi-
tations on municipal liability under § 1983 are applicable to vi-
olations of the rights protected by §1981. Because peti-
ﬁfllﬂ'hllﬁbhhodljnryverdicttothncﬂmthnm.Tudd
Whﬁﬂﬁuﬂﬂmnw.mmmmm
never contested judgment below on the ground that
sume for purposes of these cases, without deciding, that peti-
toner’s rights under § 1981 have been violated by his removal
and "“:mtuﬁu Canton v. Harris, 489 U. 8. —,
e e » United States v. Leon, 468 U, 8. 897, 905
(1984).  See also Supreme Court Rule 21.1(a).
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I1

42 U. S. C. §1981, as amended, provides that:

“All persons within the jurisdiction of the United States
shall have the same right in every State and Territory to
make and enforce contracts, to sue, be parties, give evi-
jence, and to the full and equal benefit of all laws and
proceedings for the security of persons and property as
is enjoyed by white citizens, and shall be subject to like
punishment, pains, penalties, taxes, licenses, and exac-
tions of every kind, and no other.”

In essence, petitioner argues that in 1866 the 39th Con-
gress intended to create a cause of action for damages against
municipal actors and others who violated the rights now enu-
merated in §1981. While petitioner concedes that the text
of the 1866 Act itself is completely silent on this score, see
Brief for Petitioner 26, petitioner contends that a civil rem-
edy was nonetheless intended for the violation of the rights
contained in § 1 of the 1866 Act. Petitioner argues that Con-
gress wished to adopt the prevailing approach to municipal
liability to effectuate this damages remedy, which was
Hu-uldamgumodyinphninm.itmmtﬂuhmt
ﬂthumCmpm.lwhichpnnedmtdnyllﬁ.m
mhmwmmhdmmu
Mcmmhﬂmdﬂnrmmim Since “re-
pt!hbymmmmth?um.' ud., at 15 (citations
mm.mhmmncluduthnllﬂﬂlmultpmﬁdcmin-
d-puﬂmtumnfuﬁmfurndﬂdilahnim&onqﬁmt
Mminnh?mimﬁmmmmhmfunudru

' constraints on munici liability an-
m::; ﬁm In the alternative, p;m:.itimr l{guu
- Hildo-mtunumupmy‘uuuof:cuon
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superior. Brief for petitioner 27-29. To examine these con-
tentions, we must consider the text and history of both the
Civil Rights Act of 1866 and Civil Rights Act of 1871, the pre-
cursors of §§ 1981 and 1983 respectively.

broader damages remedy under §1981. See Pet. for Cert.
mET_-m at 14-16; Brief for Petitioner 14-25. Moreover,
petitioner concedes that “private causes of action under Sec-

dthmnimm'ﬂrhflorl’lﬁﬁwuﬂ and asks thi
Cmthﬂuﬂhmhwwmmmldn;hhdnﬂm&::
of municipal damages liability under §1981. Id., at 28-29
(footnote omitted). thhinkitubﬁamthuthuquuﬁou
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text we address here. The only two cases cited by the dis-
sent which involved state actors, Takahashi v. Fish & Game
Commm'n, 334 U. 8. 410 (1948), and Hurd v. Hodge, 334
U. 8. 24 (1948), are completely inapposite. See ante, at 7.
Takahashi involved a mandamus action filed in state court,
and thus understandably had nothing to say about federal
damages remedies against state actors under §1981. Hurd
also involved only injunctive relief, and could not have con-
sidered the relationship of § 1981 to § 1983, since the latter
statute did not apply to the District of Columbia at the time
of our decision in that case. See District of Columbia v.
Carter, 409 U. S. 418 (1973).

A

On December 18, 1865, the Secretary of State certified

that the Thirteenth Amendment had been ratified and be-
come part of the Constitution. Less than three weeks later,
Senator Lyman Trumbull, Chairman of the Senate Judiciary
Committee, introduced S. 61, which was to become the Civil
Rights Act of 1866. See Cong. Globe, 39th Cong., 1st Sess.,
129 (1866). The bill had eight sections as introduced, the
hthwdwﬁehmnhrmhminqnhym Section
1.ummmmmwwmm

'Th-lnhutlhallbemdilﬂhﬁmﬁmindvﬂri;huu-
immunities among the the inhabitants of any State or
Tmtnu:ynfth !.Itﬁtad&lm:mmmufrlu.mhr,
wmmmﬁﬁmdﬁwhtthhhbimuur
m,numdmhr,mw“wmm
mﬂm?ﬂ“m'dmm,uuptn;
punishment for a crime whereof the party shall have
been m.mhﬂmmmmm
mﬂmmm'm“- be parties, and give evi-
real ad o herit, purchase, lease, sell, hold, and convey
it of all lawe an P ertY; and to the full and equal ben-
and ﬁmﬂfﬂrmmﬁtyu{m

Mr and shall h'uhm to like punish y
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pains, and penalties, and to none other, any law, statute,
ordinance, regulation, or custom to the contrary not-
withstanding.” [d., at 474.
onjmﬂ,m,mwmkﬂuﬂowtﬂ
describe S. 61 to his colleagues. Trumbull indicated that
“the first section will amount to nothing more than the dec-
laration in the Constitution itself unless we have the machin-
ery to carry it into effect.” Id., at 475. The Senator
alluded to the second section of the bill which provided:
“That any person who under color of any law, statute,
ordinance, regulation, or custom shall subject, or cause
to be subjected, any inhabitant of any State or Territory
to the deprivation of any right secured or protected by
this act, or to different punishment, pains, or penalties
on account of such person having at any time been held in
a condition of slavery or involuntary servitude, . . . or by
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ts of the several States, cognizance of all crimes and
1 committed against the provisions of this act, and
also, concurrently with the circuit courts of the United
States, of all causes, civil and criminal, affecting persons
who are denied or cannot enforce in the courts or judicial
tribunals of the State or locality where they may be any
of the rights secured to them by the first section of this
act; and if any suit or prosecution, civil or criminal, has
been or shall be commenced in any State court, against
fendant shall have the right to remove such cause for
trial to the proper district or circuit court in the manner
prescribed by the ‘Act relating to habeas corpus and
regulating judicial proceedings in certain cases,’ ap-
proved March three, eighteen hundred and sixty three,
and all acts amendatory thereof.” 14 Stat. 27.

¥l See id, at 475, 499, 500 (1866) (Sen. Cowan):

L]

id., at 508 (Sen. Davis); id., at 1121 (Rep. Rogers); id., at
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1154 . Eldridge). They never intimated that they un-
du-ltg?wputdthbﬂlmmum&lmunm-
wmmethlpoﬁﬁﬂlmhdiriﬁnmufth

Debate concerning §3 focused on the right of removal
of civil and criminal proceedings commenced in state court.
Senator Howard, an opponent, engaged in a section by sec-
tion eriticism of the bill after its introduction by Trumbull.
As to §8 he gave numerous examples of his perception of its
operation. All of these involved removal of actions from
state court, and none alluded to original federal jurisdiction
except in the case of the exclusive criminal jurisdiction ex-
pressly provided for. Id., at 479 (“All such cases will be sub-
ject to be removed into the Federal courts™); see also id.,
at 598 (Sen. Davis) (“Section three provides that all suits

]

Representative Wilson of lowa, Chairman of the House Ju-
diciary Committee, introduced S. 61 in the House on March
1,1866. Of §1 of the bill, he said:

%.m,:m:mummmmhhm.
8o far as it declares the equality of all citizens in the en-
Mnfdﬂriﬂundimwﬁ-wm-:-
isting law. We are following the Constitution. . . . [t
umtth:;hj;tnﬂhmhm:hﬁthmﬁghu.butm
protect orce which already belong to every
citizen.” Id., at 1117. .

As did Trumbull in the Senate, Wilson immediately alluded
“lz’mmm'ntﬁnmdnmfomm:ﬂm
essary to fortify the declaratory portions of this bill with
S raons 8 will render it effective.” Id., at 1118.

only discussion of a civil remedy in the House debates
wwmumhmmmuﬁu
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thereon. . . . The highest obligation which the Gov-
ernment owes to the citizen in return for the allegiance
exacted of him is to secure him in the protection of
his rights. Under the amendment of the gentleman the
gitizen can only receive that protection in the form of a
few dollars in the way of damages, if he shall be so fortu-
nate as to recover a verdiet against a solvent wrongdoer.
This is called protection. This is what we are asked to
do in the way of enforcing the bill of rights. Dollars are
wmmﬁmﬂmmmm.-

Bingham's proposal was thereafter defeated by a vote of
113 to 87. Id., at 1296. The Senate bill was subsequently
carried in the House, after the removal of the “civil rights
and immunities” language in § 1, and an amendment adding a
ninth section to the bill providing for a final appeal to the
Supreme Court in cases arising under the Act. [d., at 1366-
1367. On March 15, 1866, the Senate concurred in the House
amendments without a record vote, see id., at 1413-14186,
and the bill was sent to the President.

After holding the bill for a full ten days, President Johnson
wmmwmnmmmmm&m
tions. The President’s criticisms of §§ 2 and 3 of the bill, and
Bnﬁnrﬁmhun':mm.mmhﬂrﬂh-

guaranteed in § 1 were affected.
Iwmkilmwir.hbut.hmtammt: As
charge that §2 : e {anliead
= § !:uuldmultmthumnnm] prosecution
“Who is to be punished? Is the law to |
be punished?
*ﬂmmmm‘mlhwmhpunhhadf Is that
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the language of the bill? Not at all. If any person,
‘under color of any law,’ shall subject another to the

jon of a right to which he is entitled, he is to be
punished. Who? The person who, under the color of
the law, does the act, not the men who made the law.
In some communities in the South a custom prevails by
which different punishment is inflicted upon the blacks
from that meted out to whites for the same offense.
Does this section propose to punish the community
where the custom prevails? Or is it to punish the per-
son who, under color of the custom, deprives the party of
his right? It is a manifest perversion of the meaning of
the section to assert anything else.” [d., at 1758,

Trumbull also answered the President’s charge that the
third section of the bill created original federal jurisdiction in
all cases where a freedman was involved in a state court pro-
ceeding. He stated:

.ﬂhmmhth&hdm&-jmh
given to ederal courts of a case affecting the person
Mhdmudm Now, he is not necessar-
ﬁhﬂm-?MhuMMMrhnm
h&-mmtydmrin&mdngqﬁnnhim.mbr
multhﬂﬂﬂdIMHw
nating against him; that statute is of no validity if it
mhm-ifhlmudthmﬁt-dﬂm;uﬂ
it is not to be presumed that any judge of a State court
would hold that a statute of a State discriminati

w'pﬂmmlmmtnfmlumulid hen there
‘l:lllmmdthUmtadBtmwithwhic:ﬂmin
:m'mudmmmummmmnm

which & party was discriminated agai il i
tested, and then if the discrimina ﬂn:p-::mhnml:imvid';

would have a "
b prend right to remove it to a Federal court.
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Senator Trumbull then went on to indicate that “(i)f it be
necessary in order to protect the freedman in his rights that
he should have authority to go into the Federal courts in all
cases where a custom [of discrimination] prevails in a State
. » . I think we have the authority to confer that jurisdiction
under the second clause of the constitutional amendment.”
Itid. Two days later, on April 6, 1866, the Senate overrode
the President’s veto by a vote of 33-15. /d., at 1809. On
April 9, 1866, the House received both the bill and the Presi-
dent’s veto message which were read on the floor. J[d., at
1857-1860. The House then promptly overrode the Presi-
dent’s veto by a vote of 122-41, id., at 1861, and the Civil
Rights Act of 1866 became law.
mmwmmmmmm
mmymmmamcmnmt-m
of 1866. Fﬁ-n,mmdidtha&ctprwidefurmuptm
damages remedy for violation of the provisions of § 1. See
Jomes v. Alfred H. Mayer Co., 392 U. 8. 409, 414, n. 13
qmmmuh:;ﬂﬁtmuu.&c.nmhmmm
terms ‘mﬁdumuplidtmﬂhodnfcnfmmm:'};
thtL&ﬂhHﬁﬂ&inm*.fnc.,MU.S.m.m
(1969); Cannon v. University of Chicago, 441 U. 677, 690,
n.l!l:l?‘ﬂ};ii.u?ﬂf“rm,.l..diumﬁng}. Second,
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Two events subsequent to the passage of the 1866 Act bear
on the relationship between §§ 1981 and 1983. First, on June
18, 1866, just over two months after the passage of the 1866
Act, a joint resolution was passed sending the Fourteenth
Amendment to the States for ratification. As we have noted

Fid

E:

|
g
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EFEEE
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See Civil R

U. 8.3, 16-17(1883). We have thuy m t.hEtmm -~
ﬁydU.&C_llﬂlhm;ﬁMMnme
Amendment statyte. Runyon v. McCrary, 427 U. 8. 160,
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168-169, n. 8 (1976); id., at 190 (STEVENS, J., concurring),
General Building Contractors, supra, at 353-386.

What is now § 1983 was enacted as § 1 of “An Act to En-
force the Provisions of the Fourteenth Amendment to the
Constitution of the United States and For other Purposes,”
Act of April 20, 1871, ch. 22, 17 Stat. 13. The immediate im-
petus for the bill was evidence of widespread acts of violence
perpetrated against the freedmen and loyal white citizens by
groups such as the Ku Klux Klan. On March 23, 1871, Presi-

life and property insecure,” and that “the power to correct
these evils [was] beyond the control of State authorities.”
Cong. Globe, 42nd Cong., 1st Sess., 244 (1871). A special

m.m.mm :
Mqﬂth-muy_ notwithstanding ,:mmf.fi".
mnﬁwﬂmwuﬁmuhw. suit in equity, or
MWMhWMMM
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be prosecuted in the several district or circuit courts of
the United States, with and subject to the same rights
of appeal, review upon error, and other remedies pro-
vided in like cases in such courts, under the provisions of
the act of the ninth of April, eighteen hundred and sixty-
six, entitled ‘An act to protect all persons in the United
States in their civil rights, and to furnish the means of
their vindication’, and the other remedial laws of the
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the bill to the House, Representative Shellabarger, who
served on the joint committee which drafted the bill, stated:
“The model for it will be found in the second section of
the act of April 9, 1866, known as the ‘civil rights act.’
That section provides a criminal proceeding in identically
the same case as this one provides a civil remedy for, ex-
cept that the deprivation under color of State law must,
under the civil rights act, have been on account of race,
color or former slavery.” Cong. Globe, 42 Cong., 1st
Sess., App. 68 (1871).
Shellabarger added that §1 provided a
cvil remedy “on the same state of facts” as §2 of
Civil Rights Act of 1866. Ibid. Obviously
Shellabarger’s introduction of § 1 of the bill to his
wmmmm had been of

the
ive
he the
Cﬂpﬁ.d'ﬁcﬁhﬂhﬂhﬂﬂ!ﬂﬁbﬂ,

tended as an amendment of the civil ri oY gy~
Mmuﬂ, ﬂﬂlﬂ‘hﬂ.ﬂ:""}, id., at 365
Both Proponents and opponents in the House viewed § 1

'mmmufftdmﬂjm.r. o §1as

?‘_ﬁl*t:.hmszaﬂﬁltm'{&ap, Lowe) (“The case has arisen
. td*:uﬁwmt;umm-ttniuon
thnm'nﬂl CAITY its own authority into execution. Hence
ﬂmnopmthdm-nuheumudﬂummuuw
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paired”). Opponents recognized the expansion of original ju-
risdiction and railed against it on policy and constitutional
grounds. See id., at 429 (Rep. McHenry) (“The first section
of the bill . . . vests in the Federal courts jurisdiction to
determine the individual rights of citizens of the same State;
a jurisdiction which of right belongs only to the State tri-
bunals™); id., at App. 50 (Rep. Kerr); id., at 365-366 (Rep.
Authur); id., at 373 (Rep. Archer).

The Senate debates on § 1 of the 1871 Act are of a similar
tenor. Senator Edmunds, Chairman of the Senate Judiciary
Committee, and one of the Members of the joint committee
which drafted the bill, introduced §1 to the Senate in the
following terms:

“The first section is one that | believe nobody objects
to, as defining the rights secured by the Constitution of
the United States when they are assailed by any State
h?wmdumhrufwﬂnuh-,mdithmnﬂrur-
rying out the principles of the civil rights bill, which have
since become a part of the Constitution.” Jd., at 568,
quoted in Monroe v. Pape, supra, at 171.

Amhmd&-.dlld&.&nummlmw
civil remedy and expanding federal jurisdiction to accommo-
&unmmw'mﬁmthmmmm
mmmmmﬂm.mdmm
l:l;t,-jm Squg.tho,iEnde;.,lnSm.,Bﬁa
( }{Bnﬁbmlﬂbdhvethumur-madrﬁuthhﬁy
hmummmwﬁmm If the State
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The final aspect of the history behind the adoption of
present day § 1983 relevant to the question before us is the
rejection by the 42nd Congress of the Sherman amendment,
which specifically proposed the imposition of a form of vicari-
ous liability on municipal governments. This history was
thoroughly canvassed in the Court’s opinion in Monell, and
only its broadest outlines need be traced here. i
prior to the vote on the bill in the Senate, Senator Sherman
introduced an amendment which would have constituted a
seventh section of the 1871 Act. Cong. Globe, 42nd Cong.,
1st Sess., 663 (1871). In its original form, the amendment
did not place liability on municipal corporations per se, but in-
stead rendered the inhabitants of a municipality liable in eivil

damages for injury inflicted to persons or property in viola-
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The Sherman amendment was regarded as imposing a new
and theretofore untested form of liability on municipal gov-
ernments. As Representative Blair put it:

“The proposition known as the Sherman amendment —
and to that I shall confine myself in the remarks which I
may address to the House—is entirely new. It is alto-
gether without a precedent in this country. Congress
has never asserted or attempted to assert, so far as [
power in the General Government to go into the States
of this Union and lay such obligations as it may please
upon the municipalities, which are the creations of the
States alone.” Id., at 796 (Rep Blair), partially quoted
in Monell, 436 U, S., at 673-674.

See also Cong. Globe, 42nd Cong., 1st Sess., 758 (1871) (Sen.
Trumbull) (referring to the conference committee version of

assign the to enforce federal law to state instrumental-
muhjrm!ﬁngthmliahhforthumﬁmﬁomlvinhﬁomuf
mll:in!‘ SuHM,I_MU. S., at 674-679. As Represent-

Wm:n%ﬂumm%dﬂumﬁw
duty on a State . -y o o 18
o d officer.” Cong. Globe, 42nd Cong., 1st

'T,:Em Three decisions of this Court lent direct
llp'pntc mmmlmmmofmeupmu.m
ollector v. Day, 11 Wall. 113 (1871); Kentucky v. Dennison,
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HHW.H{IHI),mdPrw-anlmiu:lﬁPuLm
(1842). Day and Prigg were repeatedly cited in the House
debates on the Sherman Amendment. See Monell, supra,
at 673-688, and n. 30. In Prigg, perhaps the most famous
and most-oft cited of this line of cases, Justice Story wrote for
the Court that Congress could not constitutionally “insist
Mhﬂﬂumhumdhwvidsmtnmiﬂud—
fect the duties of the national government.” Prigg, supra,
at 616. In Monell, we concluded that it was this constitu-
tual rejection of the Sherman amendment. Monell, supra,
at 676.

Although the debate surrounding the constitutional prin-
ciples established in Prigg, Dennison, and Day occurred in
the context of the Sherman amendment and not §1 of the
1871 Act, in Momell we found it quite inconceivable that the
same legislators who opposed vicarious liability on consti-

md ; T
background of Prigg, Dennison, and Day “compellled] the
mﬂmﬂﬂo&mﬁdmmmdmmﬁﬁ_mh
(under §1] unless action pursuant to official mu-
l:l;mmmlmﬁmﬁonﬂmr
enacted §1 of the 1866 Act. Supporters of the
were clearly aware of Prigg, and cited the case
F'ﬂpnu‘bmthutheﬁd-rllﬁuwmmmtmjdu“
to effectuate its laws. See, e.g.
Cong., 1st Sess., 1294 (1871) (Rep. Wil-
h""’-mwmnjnmm,w_
Act that the statute violated Prigg’s com-

i
ik

l"ﬁ'i
g" ;:i?

L]

8
by
57 %



violations of others. Just as it affected our in-
Mdnﬂmmmmum.nwm
complete silence on this score in the face of a constitutional
background known to those who enacted the 1866 Act mili-
mmmmmu_mmmp
pose vicarious liability on municipalities under the earlier

Stat. § 629 (16) with its narrower “providing for equal rights”
language. This language is now contained in 28 U. 8. C.
1343@), the jurisdictional counterpart of §1983. Chap-

ﬂulﬁiﬁmnﬂhphm"mdhr:’tnthmudiﬂpmﬁ-
ﬁmdm«t‘dﬂilﬂ. The revisers’ draft of their
R 60 12, whihapeenes e el ntes 1628 (10

' in the completed version of the
wmmmﬁhmduﬂnm%-
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gress’ intent in adopting the change. The marginal note to
§629 (16) states: “Suits to redress the deprivation of rights
mwmwwmummm
diction of United States.” The note then cross cites to § 1 of
the 1871 Act, §§ 16 and 18 of the Enforcement Act of 1870,
and §38 of the 1866 Act. Both §§629 (16) and 563 (12), were
followed by bracketed citations to Rev. Stat. § 1979, present
day § 1983, and Rev. Stat. § 1977, present day §1981. Rev.
Stat. 95, 111 (1874). The revisers’ draft of 1872 contains the
following notation concerning § 629 (16):

“It may have been the intention of Congress to pro-
vide, by this enactment [the Civil Rights Act of 1871],
hnlth_dfwwhm!nwi-
ous act of 1870, and thus actually to supersede the indefi-
nite provision contained in that act. But as it might per-
haps be held that only such rights as are specifically
secured by the Constitution, and not every right secured
by a law authorized by the Constitution, were here in-
tended, it is deemed safer to add a reference to the civil
rights act.” 1 Revision of the United States Statutes as
Drafted by the Commissioners Appointed for that Pur-
pose 362 (1872).

w'h"mh‘h'putthuthntddiumufﬂuphm
“and laws" to the text of what is now §1983, although not

oht:ion-utthCmmtuﬁm, which in the Fourteenth Amend-
ment embodied and extended to all individuals as against
ﬂmmnwmwlmm
. . {WIIIII. o m; Iﬂjldmt]'
Bt-lho&u-mmhuot,ﬂﬂ.ﬂ. 1, 7 (1980) (“There is
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no express explanation offered for the insertion of the phrase
‘and laws.” On the one hand, a principal purpose of the
added language was to ensure that federal legislation provid-
ing specifically for equality of rights would be brought within
the ambit of the civil action authorized by that statute”) (in-
ternal quotations omitted).

11

text of damages actions brought against state actors alleging
violation of the rights declared in § 1981. That we have read
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etitioner cites 42 U. S. C. §1988, and argues that that
- “compels adoption of a respondeat superior stand-

the same into effect; but in all cases where they are not
adapted to the object, or are deficient in the provisions
necessary to furnish suitable remedies and punish of-
fenses against law, the common law, as modified and
changed by the constitution and the statutes of the State
wherein the court having jurisdiction of such civil or
eriminal cause is held, so far as the same is not inconsist-
ent with the Constitution and laws of the United States,
shall be extended to and govern the said courts in the
trial and disposition of the cause . . . .”

Far from supporting petitioner’s call for the creation or im-
md.mmmmmmw
llﬂ.ﬂthinhth-piﬂnh:m.ufilmWsm
result we reach here. As we noted in Moor v. County of Al-
Mlllu.&ﬁﬂ.mﬂmi.mujuﬁqmw
similar to p-ﬁﬁguu': contention here, “(§ 1988] expressly
Hhmlmtymfm:mmhokmthwm-
::w.qwhymuh-.mmmwmm

United States.”” [bid. See also Johnson v. Railway Ex-
press Agency, Inc., 421 U. 8. 454, 465 (1975). As we indi-
wﬂiﬂﬂﬂhw’-ﬁdmm.udmdﬂd-
. fﬂlﬂ.himpuimﬁlbimymmunidp-huuhr
Uwﬂ. nfhdlrdnvﬂl;lchubrthdruuplnym.” 411
- 5., at 710, n. 27, Section 1983 provides an explicit rem-
ﬂrhhm--mmiuuuﬁmmmww
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ity, Congress thought “suitable to carry . . . into effect” the
rights guaranteed by § 1981 as against state actors. Thus, if
anything, § 1988 points us in the direction of the express fed-
eral damages remedy for enforcement of the rights contained
in § 1981, not state common law principles.

Our conclusion that the express cause of action for dam-
ages created by § 1983 constitutes the exclusive federal rem-
edy for violation of the rights guaranteed in § 1981 by state

units finds support in our decision in Brown v.

GSA, 425 U. S. 820 (1976). In Brown, we dealt with the in-
teraction of § 1981 and the provisions of § 717 of Title VII, 42
U. 8. C. §2000e-16, which proscribe discrimination in fed-
eral employment and establish an administrative and judicial
enforcement scheme. The petitioner in Browm had been
passed over for federal promotion on two occasions, and after
the second occasion he flled a complaint with his agency alleg-
ing that he was denied promotion because of his race. The
agency’s Director of Civil Rights concluded after investiga-
tion that race had not entered into the promotional process,
and informed Brown by letter of his right under § 717(c) to
bring an action in Federal District Court within 30 days of
mw—mm Forty-two days later Brown
Mmtmhdﬂdm.lﬂqmgmhﬁmdhoth'hﬂaﬂl
and § 1981. Thohrumumﬁmh-dﬂm'amphint
umﬁm.hrmﬂuﬂlﬂc].uﬂt.hi:&amnﬂmd.holdi:u
MiﬂTﬂmmmwmmumﬂym
Iﬂqﬁmdrldﬂdhﬂﬁnﬁminm:mphmm.

ThCmthqpnh:mﬂrﬁlbym&ngmu‘Cmmdm-
ﬂﬂlpﬂywdnmhiﬂrlpuﬂﬁmhthum
ilnlﬁmctlnhdhcrhnm&qnhm' 425 U. 8., at 825. We
Wmhl?m.-m&m-mmma
Mm“hﬂﬂlmmmnm-mmqurmim-

ed damages remedy under § 1981 for employment dis-

Mum'“{'ﬂﬁchr. Id., at 828. The Court found
mxwmm_mﬂmmwhﬁ-

congressional intent in 1972 was to create an ex-
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clusive, pre-emptive andministrative and judicial scheme for
the redress of federal employment diserimination.” [d., at
828-829. The Court bolstered its holding by invoking the
general principle that “a precisely drawn, detailed statute
pre-empts more general remedies.” [d., at 834.

In Brown, as here, while Congress has not definitively spo-
ken as to the relationship of § 1881 and § 1983, there is very
strong evidence that the 42nd Congress which enacted the
precurser of § 1983 thought that it was enacting the first, and
at that time the only, federal damages remedy for the viola-
tion of federal constitutional and statutory rights by state
governmental actors. The historical evidence
the revision of 1874 further indicates that Congress thought

€3
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2d 335, 337 (CAS 1978); Thomas v. Shipka, 818 F. 2d 496
CAS 1987); Ellis v. Blum, 643 F. 2d 68, 85 (CA2 1981); Cale
. Covington, 586 F. 2d 811, 317 (CA4 1978); Molina v. Rich-
mmr,nmmm,mmmu.alm
(1978). Given our repeated recognition that the Fourteenth
Amendment was intended in large part to embody and ex-
pand the protections of the 1866 Act as against state actors,
we believe that the logic of these decisions applies with equal
force to petitioner’s invitation to this Court to create a dam-
ages remedy broader than §1983 from the declaration of
rights now found in § 1981. We hold that the express “action
at law” provided by § 1983 for the “deprivation of any rights,
privileges, or immunities secured by the Constitution and
laws,” provides the exclusive federal damages remedy for the
violation of the rights guaranteed by § 1981 when the claim is
pressed against a state actor. Thus to prevail on his claim
for damages against the school district, petitioner must show
that the violation of his “right to make contracts” protected
by §1981 was caused by a custom or policy within the mean-
ing of Monell and subsequent cases.

v

The jury found that Principal Todd had violated petition-
er’s rights under §1981, the First Amendment, and the
Wmmmmmpﬂ“m er’s re-
at South Oak. As to the liability of the DISD, the trial judge
gave the jury the following i jon

o -
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for the actions of its Board of Trustees and/or its dele-

iministrative officials (including the Superintend-
et and schoolprincipals), with regard to wrongfulor un-
constitutional action taken against or concerning school
district personnel.” App. 81.

We agree with the Court of Appeals that this instruction
was manifest error. The instruction seems to rest either on
the assumption that both Principal Todd and Superintendent
Wright were policymakers for the school district, or that the

principles to be applied in determining whether either Prineci-
pal Todd or Superintendent Wright can be considered policy-

state law relevant to the application of federal law, the identi-
mﬂmmwmmmmmmm-
pobeynfththulguﬁmmnulnﬁthimlf:hm::m
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to have caused the particular constitutional or statutory vi-
olation at issue. Once those officials who have the power to
make official policy on a particular issue have been identified,
it is for the jury to determine whether their decisions have
caused the deprivation of rights at issue by policies which af-
firmatively command that it occur, see Monell, 436 U. S., at
661, n. 2, or by acquiescence in a longstanding practice or
custom which constitutes the “standard operating procedure”
of the local governmental entity. See Pembaur, supra, at
485-48T7 (WHITE, J, concurring).

w-mmmwmhmmm
principles in his instructions to the jury since this case was
tried in October 1984, and the District Court did not have the
Mﬂmbﬁmhd&rﬁnﬂc&rwﬁum.km
guide it. Similarly, the Court of Appeals issued its decision
htﬁlmhﬂmmmmw. Pursuant to
it:mMﬁthu.BB—ﬂl.thnhoolMﬁctmm
to review Texas law and determine that neither incipal
Mwwwwtwmmuw



§7-2084 & 88-214—-0PINION
JETT « DALLAS INDEPENDENT SCHOOL DIST. i

of the Court of Appeals to the extent it holds that the school
district may not be held liable for its employees’ violation of
the rights enumerated in § 1981 under a theory of respondeat
superior. We remand the case to the Court of Appeals for it
to determine where final policymaking authority as to em-
ployee transfers lay in light of the principles enunciated by
the plurality opinion in Praprotnik and outlined above.

It is 80 ordered.
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