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McDonald v. City of West Branch

Is 1983 action precluded by earlier arbitration

Cop fired – Grievance went to arbitration – ruling that sex misconduct = “proper cause” under collective bargaining agreement.

1983 action charged firing due to exercise of First Amendment Rights ([illegible] department etc.)
District Court

Admitted the arbitral decision in evidence

Verdict for petitioner cop against the chief – “for union activity”
6th Circuit reversed

Res judicata and collateral estoppel

I would reverse

Alexander v. Gardner Denver, 415 U.S. 36 – arbitration no bar to Title VII action

Barrentine, 450 U.S. 728 arbitration no bar to OSHA
Courts of Appeals [reach same results under] other federal statutes (Mine Safety) etc.

1983 and collective bargaining agreements create separate and independent rights

No inconsistency in letting both be enforced

Arbitration not a forum for individual or constitutional rights

Less than full relief possible – union control
Emphasis on the broad, not the individual, goal

1738 does not prevent per Allen v. McCurry, 449 U.S. 90

Applies only to “judicial proceedings”

Michigan (state law applicable) does not give preclusive effect

Reverse
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