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10-14-83 
The Chief Justice
Affirm
Applicability of State res judicata law

Little definition when Ohio law bars

Federal courts bound to grant the same answer

No remand required 
Brennan, J. 

Vacate
Is federal court bound to follow State res judicata principles
District Court should have applied Ohio doctrine

District Court did not expressly apply Ohio law

Therefore, remand to have District Judge say how it applies

Would not analyze and apply any federal rule with regard to 1738


White J.
Affirm
District Judge did not look at State law, Could have.
1738 did not foreclose federal courts from applying independent federal rule


If state law to be applied, we should remand and I will go along


Marshall, J.    
Affirm???

Affirm
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Powell, J.
Affirm

Allen
 and Kremer
 control
An argument to remand, but apply federal preclusion rule for uniformity

We did not take case to consider Ohio’s rule on issue preclusion.
Rehnquist, J.
Affirm
Question if federal component over and above the state rule is tenable position
Stevens, J.
Vacate

District Judge applied what it thought was the federal rule

But 1738 speaks of the State rule.

To apply federal [rule] is inconsistent with Allen and Kremer

ACLU too extreme

Look to State law is what we have done

Our cases require looking to State law

Our cases require 1738 to apply
State law in favor of defendant

Therefore, say 1738 applies and vacate
O’Connor, J.

Affirm
1738 contemplates application of State law

Consider cite of Coogan
 – at least a root
Vacate OK too.
� Words added by the editor for clarity are enclosed in brackets as are editor comments.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  


� Could be “decisions.”


� 28 U.S.C. § 1738 which requires that the federal courts give “full faith and credit” to, inter alia, decisions of state courts.  


� Allen v. McCurry, 449 U.S. 90 (1980) (holding that prior state court decisions should be given full collateral estoppel effect in subsequent §1983 cases so long as the state court had given the plaintiff a full and fair opportunity to be heard).  Allen is described more fully in its own Petition to Decision page � HYPERLINK "http://www1.law.umkc.edu/justicepapers/AllenDocs/AllenMainPage.htm" ��here�. 


� Kremer v. Chemical Construction Company, 456 U.S. 461 (1982) (holding that, in Title VII employment discrimination cases, 28 U.S.C. § 1738 required federal courts to give preclusive effect to state court decisions affirming findings of a state administrative agency if a state court would do so).   


� Presumably, Coogan v. Cincinnati Bar Association, 431 F.2d 1209 (6th Cir. 1970).  Justice O’Connor may have been indicating that she considers the District Court’s citation of Coogan, (which itself relied on an Ohio preclusion decision, Burton, Inc. v. Durkee, 162 Ohio St. 433, 438 (1954) to indicate that the Court was applying state preclusion rules.  The ACLU’s amicus brief discussed Coogan and argued that it misinterpreted Ohio law.  





