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CJ
Affirm

B
Reverse
Would overrule Monroe; has to be [illegible
] municipal corporation authority



No decide immunity


S

W
Reverse
M
Reverse

X
Reverse
No rule on immunity

P
Reverse
Could not impose liability on a body that reasonably thought it was no violating law.  Will have to see what is written
R
Affirm

V
Reverse
Stare decisis tough for me.  Reverse on ultimate issue



Sub issues:
   1) No decide immunity sans
 argument

2)  Overrule Monroe squarely – [Not doing so] would not be faithful to allegations of its complaint

3)
Save question of vicarious liability
4)
Odds greater than 60/40 on the error of Monroe

5)
There has been indemnification, so no great enlargement of liability
6)
Bivens a situation where Congress has legislated by Fourteenth [Amendment, Section] Five.

Still not at rest.  


Mt. Healthy applied Monroe to a school board





WJB to assign to himself





Reverse


Prepared to go with LFP; responsible for municipal corporation’s own deliberate action.  ntitled to know whether they have a Wood v. Strickland defense.  Therefore, reverse and overrule Monroe to that extent.








�Words added by the editor for clarity are enclosed in brackets.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  Note to the left of Justice Stevens’ comments appears that way in the original.  Blackmun uses the following abbreviations for Justices: CJ = Chief Justice; B = Brennan; S = Stewart; W= White; M = Marshall; X = Blackmun; P = Powell; R= Rehnquist; V = Stevens.  


� This word appears to be “dst” which could stand for “distinguished.”   


� This is presumably the French word “sans” meaning “without.”


� This interpretation is based on Stevens’s memos arguing that Monroe’s complaint’s allegations made it impossible to distinguish Monroe rather than overrule it.  


� This presumably refers to WHR’s argument in his March 6 memo that, while he agreed that Monroe was wrong to find that municipalities could not be sued, the issue was “by no means an open and shut question, and that the balance is about sixty-forty – a balance I do not regard as meeting the requirement for overruling an issue of statutory construction as stated by John Harlan.”





