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No. 
80-396
,   
City of Newport v. Fact Concerts, Inc.







The Chief Justice

I’d reach merits

Stewart, J. 

No objection but District Court considered question and therefore Court of Appeals couldn’t  ignore it.  Moreover 
 court of appeals seems to have treated the question.  So I’d reach the merits and reverse.

White J.
The state of record was here when cert was granted so would reach merits and reverse.  When
 1983 enacted, no punitive
Marshall, J.    



[Blank]
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Blackmun, J. 
Failure to object not fatal here on this record

On merits not much deterrence with punitives against cities and reverse. 
Powell, J.


Was troubled by plain error question and had voted to deny cert—but now will reverse.

Rehnquist, J.

Reach merits and reverse

Stevens, J.


If Court reaches merits would not hold never punitive damages  
� Words added by the editor for clarity are enclosed in brackets as are editor comments.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  


� This word could also be “However,”  


� This word could also be “where.”  





