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No. 78-1779,   OWEN v. City of Independence, Missouri




The Chief Justice

Held before that where there was deprivation of constitutional rights, qualified immunity applies.

Stewart, J. 


Thought only issue was what immunity if any City has.  Law used to be complete immunity for governmental but not for proprietary.  That distinction has been discredited.  Here conduct was governmental but I’d think immunity was contrary to Monell.  But I’d affirm and grant City Wood v. Strickland immunity.


White J.

Monell makes common law immunity as unacceptable as sovereign immunity.  I wouldn’t get into whether there was policy.  I’d not overturn Court of Appeals


Respondent makes this argument but see no reason to disturb Court of Appeals.
  [DA: presumably the last two statements are about the  policy issue]

Marshall, J.    



Agree with BRW & would decide only immunity [illegible] letting court of appeals decide everything else.
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Blackmun, J. 
Thought 8th Circuit right the first time.  There’s no property interest question before us.  I would
 vote to reverse with BRW & WJB.  

Powell, J.



If constitutional issue were here I’d disagree [with Court of Appeals that] there was deprivation of liberty.


I’d find qualified immunity if we reach it & would affirm

Rehnquist, J.

Agree with C J.
Stevens, J.


Call close on the merits but if [you] put it all together there’s stigma in connection with discharge and
 there was official confirmation.


Immunity reason doesn’t apply to municipality itself which was to protect employees.  Would rely on old Massachusetts cases and say no immunity.


I didn’t agree there wasn’t respondeat superior liability.  










�Words added by the editor for clarity are enclosed in brackets as are editor comments.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  





� The last two sentences appears to refer to the respondent’s argument that the court should decide the case by ruling that the Court of Appeals should not have found that the constitutional violation was pursuant to city policy under Monell.


� This word could also be “could.”


� The end of this sentence could be read in any of the several ways depending on how one interprets the spacing and this word.  


	“. . . there’s stigma in connection with discharge if there was official confirmation.”


 	“. . . there’s stigma in connection with discharge.  If there was official confirmation.”


I think the reading in the text is the most likely (particularly in light of Blackmun’s notes), but it’s very close.  





