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NO. 84-1160	,   		PEMBAUR V. CINCINNATI					
							
THE CHIEF JUSTICE	
Is prosecutor a policy making authority?
If there was frequent practice, it would add up to policy.  Steagald have to be applied retroactively here?  Not preserved by City?
Is there presence of conscious and deliberate choice to apply for future?
Don’t see it here.

WHITE J.
Not hard to find a county policy in this case – but wouldn’t say this was true in every case where by its[footnoteRef:2] staff and official makes a mistake. [2:  This is very unclear could be one word or two.   It could be “brite” used colloquially and sarcastically.  ] 


	
MARSHALL, J.    		
I’d affirm – this is bench warrant and they can[footnoteRef:3] break down door even though I joined Steagald [3:  This pretty clearly looks like “can” but logically should be “can’t.”  ] 


BLACKMUN, J. 
Activity and not repetition is the focus. 
Officer acted on authority of persons entitled to act – and that’s policy
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POWELL, J.		
Would not apply Steagald retroactively so don’t have to reach policy question.  If I had to reach it, I’d say no policy in this episode.  I’d never have joined Monell if “policy” there means what WJB now says.


REHNQUIST, J.	
Wrong to apply Steagald retroactively.
Anyway can’t find a policy here.

STEVENS, J.	
Don’t think can *** county – policy often made by single official


O’CONNOR, J.	
Ohio law gives prosecutor authority to give these instructions.
All[footnoteRef:4]  Steagald could say wrong but not raised	 [4:  This word looks like “All” but doesn’t make much sense in context.  ] 





