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JUSTICE BRENNAN, concurring:

Despite its somewhat confusing procedural background,
this case at bottom presents a relatively straightforward
question: whether respondent’s supervisor at the Community
Development Agency, Frank Hamsher, possessed the au-
thority to establish final employment policy for the City of St.
Louis such that the City can be held liable under § 1983 for
Hamsher's allegedly unlawful decision to transfer respondent
to a dead-end job. Applying the test set out two Terms ago
by the plurality in Pembaur v. City of Cincinnati, 475 U. S.
469 (1986), I conclude that Hamsher did not possess such au-
thority and I therefore concur in the Court's judgment re-
versing the decision below. I write separately, however, be-
cause I believe that the commendable desire of today's
plurality to “define more precisely when a decision on a single
umdunmyhemgh"tomhjectn municipality to § 1983
liability, ante » has led it to embrace a theory of
municipal both unduly narrow and unrealistic,
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began his career in 1968 as city planner and by 1980 had risen
to a mid-level management position in the City’s Community
Development Agency (CDA), garnering consistently high job
evaluations, substantial pay raises, and rapid promotions
during the intervening 12 years. 1980, however, marked the
turning point in respondent’s fortunes as a civil servant. In
ﬁﬂﬂ“yﬂnhhﬂ]ﬂﬂﬁﬂr.mmw-“
pended him for 15 days for failing to comply with a secondary
employment policy that required all City professionals to ob-
tain prior approval before undertaking any outside work.
Respondent, who had objected to the policy since the head of
the ageney, CDA Director Donald Spaid, first announced it in
1978, appealed the suspension to the City’s Civil Service
Commission (CSC), arguing that the advance approval re-
quirement was an improper invasion of his privacy and that
in any event he had consistently complied with it. Although
the Commission apparently did not question the validity of
the policy, it found the penalty excessive, and therefore di-
rected respondent’s supervisors to reinstate him with
backpay and to issue a letter of reprimand in lieu of the sus-
pension,

Testimony at the trial below revealed that neither Spaid
nor Kindleberger was pleased with respondent’s actions, and
tl_utSpuid in particular was “very down on” respondent for
his testimony before the CSC. Tr. 1-54 to 1-55; 3-237, In
Dctober_ 1980, just before the Commission rendered its deci-
sion, Kindleberger gave respondent an overall rating of
“guod"turt.heym* but recommended a two-step decrease in
his salary, Kindleberger, who had just six months earlier
proposed raising respondent’s salary two grades, justified
: Mmﬁonnmdldty-wﬂemymhnﬂrgminﬁm.
mW.mmmumw-

appeal and petitioned the Department of
Pwtzﬂncmd-pm which considers initial
challenges performance ratings, granted partial relief,
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approving a one-step reduction, and the CSC affirmed this
disposition on final appeal.

The following year witnessed a change in city administra-
tions and the arrival of Frank Hamsher, who succeeded
Spaid as CDA Director. Kindleberger, however, remained
the supervisor responsible for respondent’s performance
evaluation, and in October 1981 he rated respondent merely
“adequate” overall. A confidential memorandum from one of
respondent’s superiors to Kindleberger explained that re-
spondent did not get along well with others, citing as an ex-
ample respondent’s prior difficulties with former Director
Spaid. Respondent, who had previously never received a
rating of less than “good,” again appealed to the Department
of Personnel, which again ordered partial relief.

Six months later CDA underwent major budget and staff
reductions and, as part of the resulting re-organization, Di-
rector H_amaher proposed transferring respondent’s duties to
the H?nt.gge md Urhgn D-mgn Commission {Heriugg} and
consolidating his functions with those of a vacant position at
Heritage. Although there was testimony indicating that
Heritage Commissioner Henry Jackson thought the transfer
unnecessary, both Jackson and his superior, Director of Pub-
1"'3 Safety }"h;m Nari; agreed to the consolidation, and the
Director of Personnel formally a ved the proposal
spondent objected to the movg' n:dp:;peﬂed LE the CS-C. Eﬁ;
the Commission :_ieclined to review the decision, reasoning
that because Heritage classified the consolidated position at
the same grade as respondent’s former job, the transfer was
Perdy “lateral” and respondent had ther:efnre suffered no
adverse” employment action. Thereafter, respondent fil
this § 1963 suit against the City, Kindleberger. Hamatior, sy

Y, leberger, Hamsher, and

Mﬂwl successor at CDA, Deborah Patterson, allegin
the transfer violated his constitutional righu," X
Respondent also initially named Heritage Commissioner Henry Jack-

nﬁl“h“-ﬁ“h
from
city the suit after the latter left
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In the meantime, Jackson took over many of the architec-
tural tasks CDA had ostensibly transferred to the new posi-
tion and assigned respondent mainly clerical duties, an ar-
rangement the latter found highly unsatisfactory. In
November 1982, Jackson rated respondent “inadequate”
overall and recommended a one-step reduction in his salary,
as well as an overall reduction in the classification of his posi-
tion. Respondent successfully appealed his performance
rating to the Personnel Department, which again granted
partial relief. Nonetheless, in March 1983 his position was
substantially downgraded and by the summer of that year
Jackson's successor at Heritage, Robert Killen, proposed
abolishing the position altogether. In December 1983,
Killen carried through on his plan and, with the approval of
Public Safety Director Nash, laid respondent off. Respond-
ent amended his complaint in the District Court to reflect the
layoff and simultaneously appealed the action to the CSC, but
the Commission stayed its proceedings in light of the pend-
ency of this lawsuit.

At trial, respondent sought to prove that the individual de-
fendants had transferred him and eventually laid him off in
retaliation for his use of the City’s grievance machinery,
thereby violating his First Amendment and Due Process
rights. For its part, the City contended that the individual
defendants were not personally responsible for the alleged
ills that had befallen respondent. Conspicuous by their ab-
sence, City counsel argued, were Donald Spaid, whose dis-
pleasure over respondent’s testimony before the CSC was al-
legedly the motivating force behind respondent’s first
proposed grade reduction and allegedly infected later per-
formance evaluations; Robert Killen, who initiated and ulti-
mately authorized the elimination of respondent’s position at

; and Thomas Nash, who approved the layoff. Re-
Spondent’s counsel, however, defended the choice of defend-

Sous &8 those “primarily ble” for the constituti
T responsi constitutional
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The District Court instructed the jury that generally a city
is not liable under § 1983 for the acts of its employees, but
that it may be held to answer for constitutional wrongs “com-
mitted by an official high enough in the government so that
his or her actions can be said to represent a government deci-
sion.” App. 113. In alengthy and involved instruction, the
court further advised the jury that it must find in favor of re-
spondent, and against the individual defendants, if it found
six facts to be true, one of which was that “Hamsher and
Kindleberger were personally involved in causing [respond-
ent's) transfer and/or layoff.” [d., at 118-119. The jury ex-
onerated the three individual defendants, but awarded re-
spondent $15,000 on each of his constitutional claims against
petitioner.

The Court of Appeals for the Eighth Circuit vacated the
judgment entered on respondent’s Due Process claim (a rul-
ing not at issue here) but affirmed the judgment as to the
First Amendment claim. 798 F. 2d 1168 (1986). With re-
spect to this latter claim, the court reasoned that the City
could be held accountable for an improperly motivated trans-
fer and layoff if it had delegated to the responsible officials,
either directly or indirectly, the authority to act on behalf of
the City, and if the decisions made within the scope of this
delegated authority were essentially final. Applying this
test, the court noted that under the City Charter, “appoint-
Ing authorities,” or department heads. such as Hamsher
could undertake transfers and layoffs subject only to the ap-
proval of the Director of Personnel, who undertook no sub-

stantive review of such decisions and simply conditioned his

concluded that an authority’s transfer
and la
decisions were final. Id., at 1174-1175 o
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Having found that Hamsher was a final policymaker whose
acts could subject petitioner to § 1983 liability, the court de-
termined that the jury had ample evidence from which it
could find that Hamsher transferred respondent in retaliation
for the latter's exercise of his First Amendment rights, and
that the transfer in turn precipitated respondent’s layoff.
This constructive discharge theory, the majority found, also
reconciled the jury's apparently inconsistent verdicts: the
jury could have viewed Hamsher’s unlawful motivation as the
proximate cause of respondent’s dismissal but, because Nash
and Killen administered the final blows, it could have con-
cluded that Hamsher, Kindleberger, and Patterson were not
“personally involved” in the layoff as required by the instruc-
tions; accordingly, the jury could have reasonably exonerated
the individual defendants while finding the City liable. Jd.,
at 1176 and n. 8¢

II

In light of the jury instructions below, the central question
before us is whether the City delegated to CDA Director
F rank Hamsher the authority to establish final employment
policy for the City respecting transfers. For if it did not,
then his allegedly unlawful decision to move respondent to an
unfulij]ling, dead-end position is simply not an act for which
the F:t}r can be held responsible under §1983. [ am con-
strained to conclude that Hamsher possessed no such policy-
making power here, and that, on the contrary, his allegedly

Mm-ummvmdmmm.mcﬁmﬂ

h'ﬂfmmm-dldded!hnth-j
ary
.ﬂ.hhw&h“wj‘m- T8 F. 2d, at 1172-1172




B8-TT2—CONCUR
ST. LOUIS « PRAPROTNIK 7

retaliatory act simply constituted an abuse of the discretion-
ary authority the City had entrusted to him.

The scope of Hamsher’s authority with respect to transfers
derives its significance from our determination in Monell v.
New York City Dept. of Social Services, 436 U. S. 658 (1978),
that a municipality is not liable under §1983 for each and
every wrong committed by its employees. In rejecting the
concept of vicarious municipal liability, we emphasized that
“the touchstone of the §1983 action against a government
body is an allegation that official policy is responsible for the
deprivation of rights protected by the Constitution.” Id., at
690. More recently we have explained that the touchstone
of “official policy” is designed “to distinguish acts of the
municipality from acts of employees of the municipality, and
thereby make clear that municipal liability is limited to action
for which the municipality is actually responsible.”
Pembaur v. City of Cincinnati, 475 U. 8., at 479-480 (em-
phasis in original).

Municipalities, of course, conduct much of the business of
governing through human agents. Where those agents act
in accordance with formal policies, or pursuant to informal
practices “so permanent and well settled as to constitute a
‘custom or usage’ with the force of law,” Adickes v. S.H.
Ki:'!ll & i_;‘n., 398 U. 8. 144, 167-168 (1970), we naturally as-
cribe their acts to the municipalities themselves and hold the
latter responsible for any resulting constitutional depriva-
'_uﬂnl\- Hﬂ:ﬂeﬂ, which involved a challenge to a city-wide pol-
iy requiring all pregnant employees to take unpaid leave
g:;:?:th mﬂ;lut-h of Pl't::!tllnc}r. was just such a case.

ever doubted a single decision of a city’s
Wwwﬂww}rhlmmwmaﬂ-
Fact subjecting the city to liability. See, e. g., Newport v.
Concerts, Inc., 453 U. S. 247 (1981) (city ecouncil can-
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pretermination hearing). lnmmmeaﬂneitherreqm:nd
nor, as the plurality suggests, assumed that these decisions
reflected generally applicable “policies™ as that term is com-

understood, because it was perfectly obvious that the
actions of the municipalities’ policymaking organs, whether
isolated or not, were properly charged to the municipalities
themselves.' And, in Pembaur we recognized that “the
pnwmmhﬁnhpoﬂtyhmmﬂue:cluﬁ“pmvi:uuf
rhelqhhmat.ﬂuhulhnlthﬂluthemﬂmﬂmﬂ
level,” 475 U. S., at 480, and that the isolated decision of an
executive municipal policymaker, therefore, could likewise
give rise to municipal liability under § 1983.

In concluding that Frank Hamsher was a policymaker, the
Court of Appeals relied on the fact that the City had dele-
gated to him “the authority, either directly or indirectly, to
act on [its] behalf,” and that his decisions within the scope of
this delegated authority were effectively final. 798 F. 2d, at
1174. In Pembaur, however, we made clear that a munici-
pality is not liable merely because the official who inflicted
the constitutional injury had the final authority to act on its
behalf; rather, as four of us explained, the official in question

"The plurality’s suggestion that in Owen and Fact Concerts we “as-
sumed that an unconstitutional governmental policy could be inferred from
a single decision,” see ante at 9 (emphasis added), elevates the identifica-
tion of municipal policy from touchstone to talisman. Section 1983 imposes
liability where a municipality “subjects (a person), or causes [a person] to
hm...mmmﬂwrﬁhﬂ,wﬂhﬂ.wm
mb;mmmmm" 42U. 8. C. §1983. Our de-

, interpreting the statute to require a showing that such
deprivations arise from municipal policy, did not employ the policy require-
mﬂlnndhﬂ-ﬂ.htmhuntmﬂdﬂenﬁmwhkhmhy
wmmmmmmmpﬂy, Con-
gress, we held, did not intend to subjeet cities to liability simply because
they tortfeasors. But where a municipality's governing legislative
mmmmﬂvmhwmmhm

superfluous: the city is liable under the statute whether its decision

“"."“'I 4 considered policy judgment or nothing more than the bare desire
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must possess “final authority to establish municipal policy
with respect to the [challenged] action.” 475 U. S., at 481.
Thus, we noted, “[t]he fact that a particular official—even a
policymaking official—has discretion in the exercise of par-
ticular functions does not, without more, give rise to munici-
pal liability based on an exercise of that discretion.” [Id., at
481-482. By way of illustration, we explained that if, in a
given county, the Board of County Commissioners estab-
lished county employment policy and delegated to the County
Sheriff alone the discretion to hire and fire employees, the
county itself would not be liable if the Sheriff exercised this
authority in an unconstitutional manner, because “the deci-
sion to act unlawfully would not be a decision of the Board.”
Id., at 483 n. 12. We pointed out, however, that in that
same county the Sheriff could be the final policymaker in
other areas, such as law enforcement practices, and that if so,
his or her decisions in such matters could give rise to munici-
pal liability. [bid. [In short, just as in Owen and Fact Con-
certs we deemed it fair to hold municipalities liable for the
isolated, unconstitutional acts of their legislative bodies, re-
gardless of whether those acts were meant to establish gen-
erally applicable “policies,” so too in Pembaur four of us con-
cluded that it is equally appropriate to hold municipalities
accountable for the isolated constitutional injury inflicted by
an FJFecutive final municipal policymaker, even though the
dﬁﬂ-"‘?ﬂ giving rise to the injury is not intended to govern fu-
ture situations. In either case, as long as the contested deei-
sion is made in an area over which the official or legislative
body could Elubnll:l a final policy capable of governing future
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lenged here, subject to the approval of both the Director of
Personnel and the appointing authority of the transferee
agency. The Charter, however, nowhere confers upon
agency heads any authority to establish City policy, final or
otherwise, with respect to such transfers. Thus, for exam-
ple, Hamsher was not authorized to promulgate binding
guidelines or criteria governing how or when lateral transfers
were to be accomplished. Nor does the record reveal that he
in fact sought to exercise any such authority in these mat-
ters. There is no indication, for example, that Hamsher
ever purported to institute or announce a practice of general
applicability concerning transfers. Instead, the evidence
discloses but one transfer decision—the one involving re-
spondent—which Hamsher ostensibly undertook pursuant to
a city-wide program of fiscal restraint and budgetary reduc-
tions. At most, then, the record demonstrates that
Hamsher had the authority to determine how best to effectu-
ate a policy announced by his superiors, rather than the
power to establish that policy. Like the hypothetical Sheriff
in Pembaur's footnote 12, Hamsher had discretionary author-
ity to transfer CDA employees laterally; that he may have
used this authority to punish respondent for the exercise of
his First Amendment rights does not, without more, render
the City liable for respondent’s resulting constitutional in-
jury.* The court below did not suggest nor does the record

‘ While the Court of Appeals erred to the extent it equated the author-
hwmmhhlﬂafldtyﬁththepn'ermmlﬂhhmum:imlmﬁq.m
H!'hthihwummqﬁumﬂtymhdedumeSC‘lhi;My
memﬁﬂm-mmmmm
dered those decisions less than final. We of course generally accord great
ﬂlﬁmhlhhurmmmdmhwhyMMd
m. see Brockett v. Spokane Arcades, Inc., 472 U. S. 481, 500 (1985);
- States v. S.A. Empresa de Viacao Aerea Rio Grandense, 467 U. S.
d.mn. 12 (1984), and that deference is certainly applicable to the Court
mwmihupdcﬁ:mh. Moreover, the facts of

u“ummummmumm
transfers. Accordingly, had Frank Hamsher actually possessed policy-
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indicate that either Killen or Nash, who together orches-
trated respondent’s ultimate layoff, shared Hamsher's con-
stitutionally impermissible animus. Because the only unlaw-
fully motivated municipal employee involved in respondent’s
transfer and layoff did not possess final policymaking author-
ity with respect to the contested decision,’ the City may not
be held accountable for any constitutional wrong respondent
may have suffered. -

These determinations, it seems to me, are sufficient to dis-
pose of this case, and I therefore think it unnecessary to de-
cide, as the plurality does, who the actual policymakers in St.
Louis are. [ question more than the mere necessity of these
determinations, however, for | believe that in the course of
passing on issues not before us, the plurality announces legal
principles that are inconsistent with our earlier cases and un-
duly restriect the reach of §1983 in cases involving

The plurality begins its assessment of St. Louis’ power
structure by asserting that the identification of policymaking
officials is a question of state law, by which it means that the

making authority with respect to such decisions, | would have little diffi-
culty concluding that such authority was final. See infra at, —.

'IlmmbletnlgﬂemmJme:S‘n\rtHsmulhermdpmidﬂ
Mwﬁmufmpuﬂtymmmnuruhﬂmunﬁpdpolk}m-
ers such that we may sustain the jury’s verdict against petitioner on a con-
spiracy theory neither espoused nor addressed by the court below. Jus-
TICE B’rl:vlnr dissent relies to a large extent on respondent’s
controversial public testimony about the Serra sculpture, and the unwel-
come reception that testimony drew in the mayor's office. See post, at
—— Whatever else may be said about the strength of this evidence,

mm-dﬂpuhﬁ!m Under these circumstances
the jury was simply mot at liberty to impose liability against petitioner
not sustain its verdict on the basis of such evidence,
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question is neither one of federal law nor of fact, at least “not
in the usual sense.” See ante, at ——. Instead, the plural-
ity explains, courts are to identify municipal policymakers by
referring exclusively to applicable state statutory law. Id.,
at ——. Not surprisingly, the plurality cites no authority
for this startling proposition, nor could it, for we have never
suggested that municipal liability should be determined in so
formulaic and unrealistic a fashion. In any case in which the
policymaking authority of a municipal tortfeasor is in doubt,
state law will naturally be the appropriate starting point, but
making authority actually resides, and not simply “where the
applicable law purports to put it.” Ibid. As the plurality
itself acknowledges, local governing bodies may take myriad
forms. We in no way slight the dignity of municipalities by
recognizing that in not a few of them real and apparent au-
thority may diverge, and that in still others state statutory
!- law will simply fail to disclose where such authority ulti-
' mately rests. Indeed, in upholding the Court of Appeals’
determination in Pembaur that the County Prosecutor was a
policymaking official with respect to county law enforcement
practices, a majority of this Court relied on testimony which
revealed that the County Sheriff’s office routinely forwarded
certain matters to the Prosecutor and followed his instrue-
tions in those areas. See 475 U. S., at 485; id., at 485
(WHITE, J., concurring); id., at 491 (O’CoNNOR, J., concur-
ring). While the majority splintered into three separate
camps on the ultimate theory of municipal liability, and the
case generated five opinions in all, not a single member of the
Court suggested that reliance on such extra-statutory evi-
dnnulth-mty'lmulnllnuﬁmufpoﬁwmakinglw
Mtyuhmmw. Thus, although | agree
with the plurality that should

“discrotion juries not be given open-ended
P ca mmmmmmmﬂ.m
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added), juries can and must find the predicate facts necessary
to a determination of whether a given official possesses final
polieymaking authority. While the jury instructions in this
case were regrettably vague, the plurality’s solution tosses
the baby out with the bath water. The identification of
municipal policymakers is an essentially factual determina-
tion “in the usual sense,” and is therefore rightly entrusted to
a properly instructed jury.

Nor does the “custom or usage” doctrine adequately com-
pensate for the inherent inflexibility of a rule that leaves the
identification of policymakers exclusively to state statutory
law. That doctrine, under which municipalities and states
can be held liable for unconstitutional practices so well set-
tled and permanent that they have the force of law, see
Adickes v. Kress & Co., supra, 398 U. S., at 167, has little if
any bearing on the question whether a city has delegated de
facto final policymaking authority to a given official. A city
practice of delegating final policymaking authority to a subor-
dinate or mid-level official would not be unconstitutional in
and of itself, and an isolated unconstitutional act by an official
entrusted with such authority would obviously not amount to
a municipal “custom or usage.” Under Pembaur, of course,
such an isolated act should give rise to municipal liability.
Yet a case such as this would fall through the gaping hole the
plurality’s construction leaves in § 1983, because state statu-
tory law would not identify the municipal actor as a policy-
mlkip_g ufﬁu.ll and a single constitutional deprivation, by
definition, is not a well settled and permanent municipal
practice carrying the force of law.*

Lhﬂlh-*mwﬂ'dnchmﬂhﬂﬂaﬂ“wm attempts by
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For these same reasons, I cannot subscribe to the plurali-
ty’s narrow and overly rigid view of when a municipal offi-
cial’s policymaking authority is “final.” Attempting to place
a gloss on Pembaur’s finality requirement, the plurnlit_}* sug-
gests that whenever the decisions of an official are subject to
some form of review—however limited—that official’s deci-
sions are non-final. Under the plurality’s theory, therefore,
even where an official wields policmhmaduthunb?hitih ;e-

to a challenged decision, the city would not be liable for
gltmnﬂdll'n policy decision unless reviewing officials affirm-
atively approved both the “decision and the basis for it.”
Ante, at —. Reviewing officials, however, may as a mat-
ter of practice never invoke their plenary oversight author-
ity, or their review powers may be highly circumscribed.
See note 4, supra. Under such circumstances, the subordi-
nate’s decision is in effect the final municipal pronouncement
on the subject. Certainly a §1983 plaintiff is entitled to
place such considerations before the jury, for the law is con-
t cerned not with the niceties of legislative draftsmanship but
with the realities of municipal decisionmaking, and any as-
sessment of a municipality’s actual power structure is neces-
sarily a factual and practical one.’

"The plurality also asserts that “[wlhen an official's discretionary deci-
dmumm:ﬂmdhrpnhciunmufﬂMnM‘smking‘thmmHu‘
rather than the subordinate's departures from them, are the act of the
municipality.” Ante, at —. While | have no quarrel with such a propo-
dﬂn@hmm.lmmmpiunhlfnwmﬂrwm-
municipal charter’s precatory admonition against discrimination or any
practice not based on merit and fitness effectively insu-
:‘:‘hwbﬂmmxw“huwmmmumiuumm
" mﬁmmmmnmmw&ymm
mmurhtlﬁ mmwuﬂﬂﬁm-m.
- case, a policy prohibiting lateral transfers for unconstitutional

discriminatory reasons would not shield the city from liability if an offi

N e TR N ) iy i R i o e e e



88-TTZ—CONCUR
ST. LOUIS «. PRAPROTNIK 156

Accordingly, 1 cannot endorse the plurality’s determina-
tion, based on nothing more than its own review of the City
Charter, that the mayor, the aldermen, and the CSC are the
only policymakers for the City of St. Louis. While these of-
ficials may well have policymaking authority, that hardly
ends the matter: the question before us is whether the offi-
cials responsible for respondent’s allegedly unhwﬁ:l}rmder
were final policymakers. As I have previously indicated, 1
do not believe that CDA Director Frank Hml:nt::lpoumnd

policymaking authority with respect to transfers
Ethuldonntbnﬁwﬂhﬂhhﬂlendlyimwrd@im
to transfer respondent could, without more, give rise to
municipal liability. Although the plurality reaches the same
result, it does so by reasoning that because others could have
reviewed the decisions of Hamsher and Killen, the latter offi-
cials simply could not have been final policymakers.

This analysis, however, turns a blind eye to reality, for it
ignores not only the lower court's determination, nowhere
disputed, that CSC review was highly circumseribed and def-
erential, but that in this very case the Commission refused to
judge the propriety of Hamsher’s transfer decision because a
lateral transfer was not an “adverse” employment action fall-
ing within its jurisdiction. Nor does the plurality account
for the fact that Hamsher’s predecessor, Donald Spaid, pro-
mulgated what the City readily acknowledges was a binding

ing secondary employment;* although the CSC
uiumm]?f modified the sanctions respondent suffered as a re-

“‘“M-mmmmm
m“mwmm-mmw
policy . . . . Brief for Petitioner 2-3 (emphasis added).
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viewed the substance or validity of the policy itself. Under
the plurality’s analysis, therefore, even the hollowest prom-
ise of review is sufficient to divest all city officials save the
mayor and governing legislative body of final policymaking
authority. While clarity and ease of application may com-
mend such a rule, weh:verenmnedmnd_ffﬂi:n_mrmvh:-

inquiry contemplated by Monell, | cannot join what I per-
ceive to be its unwarranted abandonment of the traditional
factfinding process in § 1983 actions involving municipalities.

Finally, I think it necessary to emphasize that despite cer-
tain language in the plurality opinion suggesting otherwise,
the Court today need not and therefore does not decide that a
city can only be held liable under § 1983 where the plaintiff
“prove(s] the existence of an unconstitutional municipal pol-
icy.” See ante, at 13. Just last Term, we left open for the
second time the question whether a city can be subjected to
liability for a policy that, while not unconstitutional in and of
itself, may give rise to constitutional deprivations. See City
of Springfield v. Kibbe, — U. S. —— (1987); see also City
q"ﬂk_hhanw City v. Tuttle, 471 U. S. 808 (1985). That
question is certainly not presented by this case, and nothing
we say today forecloses its future consideration.

v

r""mmltlhdlhwu.lmurindm udgment of
the Court reversing the decision below. j

e A
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