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This case calls upon us to define the proper legal standard
for determining when isolated decisions by municipal officials
or employees may expose the municipality itself to liability
under 42 U. S. C. §1983.

I

The principal facts are not in dispute. Respondent James
H. Praprotnik is an architect who began working for peti-
tioner C!_ty of St. Louis in 1968. For several vears, respond-
ent consistently received favorable evaluations of his job per-
f-armnm uncommonly quick promotions, and significant
Increases in salary. By 1980, he was serving in a manage-

vate clients. Respondent and other CDA employees

requirement. In A 1980,
suspended for 15 days by CD. -.ﬁwﬂ?&mnt?"f
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spondent back pay, and directed that he be reprimanded for
having failed to secure a clear understanding of the rule.

The Commission’s decision was not well received by re-
spondent’s supervisors at CDA. Kindleberger later testified
that he believed respondent had lied to the Commission, and
that Spaid was angry with respondent.

Respondent’s next two annual job performance evaluations
were markedly less favorable than those in previous years.
In discussing one of these evaluations with respondent,
Kindleberger apparently mentioned his displeasure with re-
spondent’s 1980 appeal to the Civil Service Commission.
Respondent appealed both evaluations to the Department of
Personnel. In each case, the Department ordered partial re-
lief and was upheld by the City’s Director of Personnel or the
Civil Service Commission.

In April 1981, a new mayor came into office, and Donald
Spaid was replaced as Director of CDA by Frank Hamsher.
As a result of budget cuts, a number of layoffs and transfers
significantly reduced the size of CDA and of the planning sec-
tion in which respondent worked. Respondent, however,
was retained.

In the spring of 1982, a second round of layoffs and trans-
fers occurred at CDA. At that time, the City’s Heritage and
Urban Design Division (Heritage) was seeking approval to
hire someone who was qualified in architecture and urban
planning. Hamsher arranged with the Director of Heritage,
Henry Jackson, for certain functions to be transferred from
CDA to Heritage. This arrangement, which made it possi-
b!e for Heritage to employ a relatively high-level “city plan-
ning manager,” was approved by Jackson's supervisor,
Thomas Nash. Hamsher then transferred respondent to

Responden jected to the transfer, and appealed to the

ELm Service Commission. The Commission declined to hear
- appeal because respondent had not suffered a reduction
his pay or grade. Respondent then filed suit in federal
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district court, alleging that the transfer was unconstitutional.
The City was named as a defendant, along with
Kindleberger, Hamsher, Jackson (whom respondent deleted
from the list before trial), and Deborah Patterson, who had
succeeded Hamsher at CDA.

At Heritage, respondent became embroiled in a series of
disputes with Jackson and Jackson's successor, Robert
Killen. Respondent was dissatisfied with the work he was
assigned, which consisted of unchallenging clerical functions
far below the level of responsibilities that he had previously
enjoyed. At least one adverse personnel decision was taken
against respondent, and he obtained partial relief after ap-
pealing that decision.

In December 1983, respondent was laid off from Heritage.
The lay off was attributed to a lack of funds, and this appar-
ently meant that respondent’s supervisors had concluded that
they could create two lower-level positions with the funds
that were being used to pay respondent’s salary. Respond-
ent then amended the complaint in his lawsuit to include a
challenge to the layoff. He alzo appealed to the Civil Service
Commission, but proceedings in that forum were postponed
because of the pending lawsuit and have never been com-
pleted. Tr. Oral Arg. 31-32.

The case went to trial on two theories: (1) that respond-
ent’s First Amendment rights had been violated through re-
taliatory actions taken in response to his appeal of his 1980
suspension; and (2) that respondent’s layoff from Heritage
was carried out for pretextual reasons in violation of due
process. The jury returned special verdicts exonerating
B_l'.'-h of the three individual defendants, but finding the City
hablg under both theories. Judgment was entered on the
"T“'-'- Thd the City appealed.

panel of the Court of Appeals for the Eighth Circuit
found that the due process claim had been submitted to the
ﬁjm“whﬂlmw vacated that portion of
udgment. ith one judge dissenting, however, the
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panel affirmed the verdict holding the City liable for violating
respondent’s First Amendment rights. 798 F. 2d 1168
(1986). Only the second of these holdings is challenged here.
The Court of Appeals found that the jury had implicitly de-
termined that respondent’s layoff from Heritage was brought
about by an unconstitutional city policy. 798 F. 2d, at 1173.
Applying a test under which a “policymaker” is one whose
t decisions are “final” in the sense that they are
not subjected to de novo review by higher-ranking officials,
the Court of Appeals concluded that the City could be held
liable for adverse personnel decisions taken by respondent’s
i Id., at 1173-1175. [n response to petitioner’s
contention that the City's personnel policies are actually set
by the Civil Service Commission, the Court of Appeals con-
cluded that the scope of review before that body was too
“highly circumseribed” to allow it fairly to be said that the
Commission, rather than the officials who initiated the ac-
tions leading to respondent’s injury, were the “final author-
ity” responsible for setting city policy. [d., at 1175.
Turning to the question of whether a rational jury could
have concluded that respondent had been injured by an un-
constitutional policy, the Court of Appeals found that re-
spondent’s transfer from CDA to Heritage had been “orches-
trated” by Hamsher, that the transfer had amounted to a
“constructive discharge,” and that the injury had reached
fr:-lttim when respondent was eventually laid off by Nash and
?Ellltn. Id., at 1175-1176 and n. 8. The court held that the
Jury’s verdict exonerating Hamsher and the other individual
defendants could be reconciled with a finding of liability
against the City because “the named defendants were not the
supervisors directly causing the lay off, when the actual
damages arose.” 798 F. 2d, at 1178, n. 3. Cf. City of Los
Angeles v. Heller, — U, S. —— (1986),
m}.“}"?“;‘“".“"*"“ﬂm our decision in Pembaur v,
the vowey ¢t —— U. 8. —— (1986). He found that
Power to set employment policy for petitioner City of St.
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Louis lay with the mayor and aldermen, who were authorized
to enact ordinances, and with the Civil Service Commission,
whose function was to hear appeals from city employees who
believed that their rights under the City's charter, or under
applicable rules and ordinances, had not been properly re-
spected. T98 F. 2d, at 1180. The dissent concluded that re-
spondent had submitted no evidence proving that the mayor
and aldermen, or the Commission, had established a policy of
retaliating against employees for appealing from adverse per-
sonnel decisions. [d., at 1179-1181. The dissenting judge
also concluded that, even if there were such a policy, the
record evidence would not support a finding that respondent
was in fact transferred or laid off in retaliation for the 1980
appeal from his suspension. /[d., at 1181-1182,

We granted certiorari, City of St. Louis v. Praprotnik,
— U. 5. — (1987), and we now reverse.

I

We begin by addressing a threshold procedural issue. The

second question presented in the petition for certiorari reads
as follows:

“Whether the failure of a local government to establish
an appellate procedure for the review of officials’ deci-
sions which does not defer in substantial part to the orig-
inal decisionmaker's decision constitutes a delegation of
l:l.l.ﬂ}l:!l’lt}’ to establish final government policy such that
lllh_lllly may be imposed on the local government on the
basis of the decisionmaker’s act alone, when the act is
neither taken pursuant to a rule of general applicability
nor is a decision of specific application adopted as the re-
sult of a formal process?”

Although this question was manifestly framed in light of
the wﬂwﬂ?«m of Appeals, respondent argues that
Mmtothe to preserve the question through a timely

*. Jury instructions under Federal Rule of Civil
- Arguing that both parties treated the identi-
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fication of municipal “policymakers” as a question of fact at
trial, respondent emphasizes that the jury was given the fol-
lowing instruction, which was offered by the City itself:
“As a general principle, a municipality is not liable
under 42 U. S. C. 1983 for the actions of its employees.
However, a municipality may be held liable under 42
U. S. C. 1983 if the allegedly unconstitutional act was
committed by an official high enough in the government
so that his or her actions can be said to represent a gov-
ernment decision.” J. A. 113.

Relying on Oklahoma City v. Tuttle, 471 U. S. 808 (1985),
and City of Springfield v. Kibbe, — U. 8. —— (1987), re-
spondent contends that the jury instructions should bé re-
viewed only for plain error, and that the jury’s verdict should
be tested only for sufficiency of the evidence. Declining to
defend the legal standard adopted by the Court of Appeals,
respondent vigorously insists that the judgment should be af-
firmed on the basis of the jury's verdict and petitioner’s al-
leged failure to comply with Rule 51.

Petitioner argues that it preserved the legal issues pre-
sented by its petition for certiorari in at least two Ways.
First, it filed a pre-trial motion for summary judgment, or al-
t.em:xivgly for judgment on the pleadings. In support of
that motion, Ppetitioner argued that respondent had failed to
allege the existence of any impermissible municipal policy or
of any Im:ta_ t_hat would indicate that such a policy existed.

» petitioner filed a motion for directed verdict at the

:fl“'! of mp‘}ﬂdtﬂfﬂ case, renewed that motion at the close
all the evidence, and eventually filed a motion for judg-
ment notwithstanding the verdiet.

Relpom.:l::t. § arguments do not bring our jurisdiction into
question, and we are therefore free to exercise our discretion
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jection, in large part because the “decision to grant certiorari
represents a commitment of scarce judicial resources with a
view to deciding the merits of one or more of the questions
presented in the petition.” 471 U. 8., at 816. Similarly
here, absent powerful countervailing considerations, we
should be hesitant to dismiss the writ of certiorari because of
nonjurisdictional procedural defects.

In Kibbe, it is true, the writ was dismissed partly because
the petitioner in that case sought to challenge a jury instruc-
tion to which it had not objected at trial. In explaining that
prudential decision, however, the Court stressed its reluc-
tance to decide a question that apparently had been neither
properly preserved nor considered by the court below.
Here, in contrast to Kibbe, the question presented for review
was very clearly considered, and decided, by the Court of
Appeals. Considerations of judicial economy are now very
strong, after we have granted certiorari and given plenary
consideration to a question that “is important and appears
likely to recur in §1983 litigation against municipalities.”
City of Newport v. Fact Concerts, Inc., 453 U. S. 247, 257
(1981). Without deciding whether petitioner would have
been entitled to challenge the jury instructions in the Court
ufpﬁ.ppea]a. we note that petitioner urged repeatedly in the
trial court that it was entitled to judgment as a matter of law.
Furthermore, petitioner has throughout this litigation been
confronted with a legal landscape whose contours are “in a
;’;ﬁ“ of evolving definition and uncertainty.” /d., at 256,
. 4 e e maribaty o c e

| to eraft jury give h::mﬁmd l:t:gu_nts a I'll.:ﬂer
on ; L mmi’““ uct not require scrutiny
or do we believe that our review of the decisi
(':ourt of 2 o ™ ::;mnn uf:rl:;:
ciency that underlies Rule i i
51. Even in a case in which the

e vt that a challenge to a jury instruction
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was untimely under that Rule, we concluded that the validity
of the instruction remained open in this Court:
“Because the District Court reached and fully adjudi-
cated the merits, and the Court of Appeals did not dis-
agree with that adjudication, no interests in fair and ef-
fective trial administration advanced by Rule 51 would
be served if we refused now to reach the merits our-
selves.” City of Newport, supra, 453 U. S., at 256
(footnote omitted).

In a case, like the one before us, in which the focus of peti-
tioner’s challenge is on the legal standard employed by the
Court of Appeals, there is even less reason to suppose that
Rule 51 will somehow be iindermined if we review that
court’s decision.

111
A

Section 1 of the Ku Klux Klan Act of 1871, as amended, 42
U. 8. C. §1983, provides:

“Every person who, under color of any statute, ordi-
nance, regulation, custom, or usage, of any State . . .,
subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall
be liable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress. . . "

THT years :fn this Court held that municipalities and
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pursuant to governmental ‘custom’ even though such a cus-
tom has not received formal approval through the body’s offi-
cial decisionmaking channels.” Id., at 690-691. At the
same time, the Court rejected the use of the doctrine of
respondeat superior and concluded that municipalities could
be held liable only when an injury was inflicted by a govern-
ment’s “lawmakers or by those whose edicts or acts may
fairly be said to represent official policy.” /Id., at 694.
Monell's rejection of respondeat superior, and its insist-
ence that local governments could be held liable only for the
results of unconstitutional governmental “policies,” arose
from the language and history of §1983. For our purposes
here, the crucial terms of the statute are those that provide
for liability when a government “subjects [a person], or
causes [that person] to be subjected,” to a deprivation of con-
stitutional rights. Aware that governmental bodies can act
only through natural persons, the Court concluded that these
governments should be held responsible when, and only
when, their official policies cause their employees to violate
another person's constitutional rights. Reading the stat-
ute’s language in the light of its legislative history, the Court
found that vicarious liability would be incompatible with the

causation requirement set out on the face of §1983. Seeid.,
at 691. That conclusion 4 '

has been repeatedly reaffirmed.
-+ Owen v, City of Independence, 445 U. S. 622, 633,
655, n. 39 (1980); Polk County v. Dodson, 454 U. S. 312, 325
(1981); Tuttle, supra, 471 U. S.. at 818, and n. 5 (plurality
opinion); id., at 828 (BRENNAN, J., concurring); Pembaur v.
City of Cincinnati, — |J. . =, ——, and nn. 7-8 (1986).
oL. City of Newport v. Faet Concerts, Inec., 453 U. S. 247
259 (1981) (“(Blecause the 1871 Act was desi to &xpnu:

10 a new form of liability, it would de-

_TA I ;D"I'.(fr

{ rrm:
'.-.”rr!’ ,,(‘r' -".‘;f
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=% immunity without determining both the policies that it serves
: and its compatibility with the purposes of § 1983.").

In Monell itself, it was undisputed that there had been an
official policy requiring city employees to take actions that
were unconstitutional under this Court’s decisions. Without
attempting to draw the line between actions taken pursuant
to official policy and the independent actions of employees
and agents, the Monell Court left the “full contours” of
municipal liability under §1983 to be developed further on
“another day.” 436 U. 5., at 695.

In the yea=s since Monell was decided, the Court has con-
sidered several cases involving isolated acts by government
officials and employees. We have assumed that an uncon-
stitutional governmental policy could be inferred from a sin-
gle decision taken by the highest officials responsible for set-
ting policy in that area of the government's business. See,
e. 9., Owen v. City of Independence, supra; City of Newport
v. Fact Concerts, supra. Cf. Pembaur, supra, at —. At I';f « A 'r}i n{f-l il
the other end of the spectrum, we have held that an unjusti-{ ;T4 £ ) act 4
fied shooting by a police officer cannot, without more, be| - ‘eal adllei Yy
thought to result from official policy. Tuttle, supra, at 821 ‘A that o ffg can be

et £

P e S
PR Pl

I‘" 't-t‘f* bse ‘l jf
;ﬂ p’ﬂ'£ﬂ.1‘f +l‘-r

¢« Single lfrr_f.-'c‘rl

{plunlil'::.' opininm; id., at 830-831, and n. 5 (BRENNAN, J..| @ ('th ey ' beor
?{nwmg in part .anrl concurring in the judgment). Cf. AT ’ {
100e, supra, — U, S, at (O’CONNOR, J., dissenting). furposes o

ﬁr:wu terms ag’ci. in Pembaur, supra, we undertook to de-| ™uniec pal Jiali X
more precisely when a decision on a single occasion may |

: : Y| e mat,., 1 .
:L:“WEh to establish an unconstitutional municipal policy. | Hee That . \
mujal:_'_"gh the Court was unable to settle on a general for.| = “7preceden ted
H*Erllméuﬁii;liiiﬂg::::&ﬁg plurality opinion articulated | <  net inteadcd

I'Hl'l 3 irst, a jori ( ‘,u" r a .

agreed that mumu;:nhtm mijr_he held liable under § 1983 oy 18 vpu mf,-.;,._
municipality itself is actually re- | loE S. [rf.} ot 1295-
hich thesajmniap-uty has officially \ 1294,
those Mmunici - o, at '— Seennd. DI’I])'" R —
ity” bal officials who have “final policymaking author-
the government to § 1983 Ji-

4

—
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ability. [Id., at — (plurality opinion). Third, whether a
i official has “final policymaking authority” is a ques-
tion of state law. [bid. Fourth, the challenged action must
have been taken pursuant to a policy adopted by the official
or officials responsible under state law for making policy in
that area of the city's business. [d., at —, and n. 12.
The Courts of Appeals have already diverged in their in-
terpretations of these principles. Cf. for example, Williams
v. Butler, 802 F. 2d 296, 299-302 (CAS 1986) (en banc), cert.
pending No. 86-1049, with Jett v. Dallas Indep. School
Dist., 798 F. 2d 748, 759-760 (CA5 1986) (dictum). Today,
we set out again to clarify the issue that we last addressed in
Pembaur. . .

We begin by reiterating that the identification of policy-
making officials is a question of state law. That means both
that it is not a question of federal law and that it is not a ques-
tion of fact in the usual sense. The States have extremely
wide latitude in determining the form that local government
takes, and local preferences have led to a profusion of distinet
fnmu Among the many kinds of municipal corporations,
political subdivisions, and special districts of all sorts, one
may expect to find a rich variety of ways in which the power
of government is distributed among a host of different offi-
cials and official bodies. See generally C. Rhyne, The Law
o!'Lnnl_Guvemment Operations §§1.3-1.7 (1980). Without
attempting to canvass the numberless factual scenarios that
may come to light in litigation, we can be confident that state
law (which may include valid local ordinances and regula-
g:‘ﬂ:‘u always direct a court to some official or body that
Siven responsibility for making law or setting policy in any

w area of a local government's business.

“:':thm"' of course, wﬁi;dlzlthn state law will always
B rever th:"b'-"- clarity. We have no reason to suppose,
they routinely address in other contexts.

?71-1: r'-"‘n!'r ﬁgf'

Teen 4( v~
’JV'/ _-/,.r [ r,r-'f"
.‘;ﬂ( /4,{ o, ;- |

s tcurred. D e
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We are also aware that there will be cases in which policy-
making responsibility is shared among more than one official
or body. In the case before us, for example, it appears that
the mayor and aldermen are authorized to adopt such ordi-
nances relating to personnel administration as are compatible
with the City Charter. See City Charter of St. Louis art.
XVIII, §7(b) (J. A. 62-63). The Civil Service Commission,
for its part, is required to “prescribe . . . rules for the admin-
istration and enforcement of the provisions of this article, and
of any ordinance adopted in pursuance thereof, and not incon-
sistent therewith.” [d., §7(a) (J. A. 62). Assuming that
applicable law does not make the decisions of the Commission
reviewable by the mayor and aldermen, or vice versa, one
would have to conclude that policy decisions made either by
the mayor and aldermen or by the Commission would be
attributable to the City itself. In any event, however, a fed-
eral court would not be justified in assuming that municipal
policymaking authority lies somewhere other than where the
applicable law purports to put it. And certainly there can be
no :iu.-tl.iﬂmt'mn for giving a jury the discretion to determine
M officials are high enough in the government that their
mnu can be said to represent a decision of the government

As th' plurality in Pembaur recognized, special difficulties
can arise when it is contended that a municipal policymaker
has delegated his policymaking authority to another official.
P U.S.,at — and n. 12, If the mere exercise of dis-
cretion by an employee could give rise to a constitutional vi-
| olation, the result would be indistinguishable from
- respondeat superior liability. 1f, however, a city's lawful

policymakers eould insulate the government from liabili
simply by delegating their : v
§1983 policymaking authority to others,
could not serve its intended It
. drum, but an elegant line that will resolve this conun-
certain principles should provide useful guidance.
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First, whatever analysis is used to identify municipal
cymakers, egregious attempts by local government to insu-
late themselves from liability for unconstitutional policies are
precluded by a separate doctrine. Relying on the language
of §1983, the Court has long recognized that a plaintiff may

poli-

." f Same rr-m i be able to prove the existence of a widespread practice that,
. cteads + although not authorized by written law or express municipal
P . : policy, is “so permanent and well settled as to constitute a

w iJ; Spren ,f fre 'Jrfi ‘custom or usage’ with the force of law.” Adickes v. Kress &

Co., 398 U. S. 144, 167-168 (1970), ) That principle, which
'Hqg'* T -'!'- *“Y | has not been affected by Monell or subseruent cases, ensures

4+ 1/e comman )/ that most delibera?-;- municipal evasions of the Constitution
will be sharply limited.

"{ '»" tutes o Second, as the Pembaur plurality recognized, the author-

< :?(f 55 Mupicpa / ity to r_nakv municipal Fu.n]jt:'}.' l- necessarily t_hr .';.l.nhr:ri.t_a.- T".”

_ o , | make final policy. U. S, at When an official’s

e <. — " | discretionary decisions are constrained by policies not of that

p“ " LS Wm.c. N ‘j, official’s making, those policies, rather than the subordinate’s
£ ; departures from them, are the act of the municipality. Simi-
16- 0§ (1€ 1) larly, when a subordinate’s decision is subject to review by

; the municipality’s authorized policymakers, they have re-

{hﬁ-;"u'* ¢ hisTory ¢+ |tained the authority to measure the official’s conduct for con-
RS Lo formance with their policies. If the authorized policymakers

y NES shows Congre lapprove a subordinate's decision and the basis for it. their
;ﬂf; M‘I'J 10 Comdn } ratification would be chargeable to the munic

B s thot exa ).d |their decision is final. :

l-ﬂ. *‘{ Talr & I *Ll ] . q :
omleacy com e ads “h“l_‘-""*‘r refinements of these principles may be sug-
{ ‘;1 T El?ﬁle:ti in the future, we have little difficulty concluding that
Ry V14 e )- T-hf? Court of Appeals applied an incorrect legal standard in

— this case. [n reaching this conclusion, we do not decide

whether the First Amendment forbade the City from retali-

‘“IIHH against respondent for having taken advantage of the
Erievance mechanism in 1980,
there was evidence in this recor
could conclude either

ipality because

#

Nor do we decide whether
| from which a rational jury
that such retaliation actually occurred
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or that respun_dent :iuﬂ'gred any compensable injury from

whatever retaliatory action may have been taken. Finally

we do not address petitioner's contention that the jury w.'e'r:

dict exonerating the individual defendants cannot be recon-

ciled with the verdict against the C ity. Even assuming that

all these issues were properly resolved in respondent’s favor,

we would not be able to affirm the decision of the Court of

] Appeals. s Vee erample J

eew|  TheCit held liable under § 1 sesrespond-

M n yc/ 14 T ent proved the existence of an unconstitutional municipal pol-

T

r
.

t 1’ icy. Respondent does not contend that anyone in city gov-
CUlIeAVa,y ernment ever promulgated, or even articulated, such a
s U 4 g "f_',?, policy. Nor did he attempt to prove that such retaliation

was ever directed against anyone other than himself. Re-
d’ ; Se € ’qﬂrfr"s f;ﬂ’ spundt?nt Cuntulnd:i that the record can .ht' ra.*ucl to establish

that his supervisors were angered by his 1980 appeal to the
Civil Service Commission; that new supervisors in a new ad-
ministration chose, for reasons passed on through some infor-
mal means, to retaliate against respondent two years later by
transferring him to another agency; and that this transfer
was part of a scheme that led, another vear and a half later,
to his lay off. Even if one assumes that all this was true, it
says nothing about the actions of those whom the law estab-
lished as the makers of municipal policy in matters of person-
nel administration. The mayor and aldermen enacted no or-
dinance designed to retaliate against respondent or against
similarly situated employees. On the contrary, the City es-
tablished an independent Civil Service Commission and em-
powered it to review and correct improper personnel actions.
Respondent does not deny that his repeated appeals from ad-
verse personnel decisions repeatedly brought him at least
partial relief, and the Civil Service Commission never so
much as hinted that retaliatory transfers or lay offs were per-
missible. Respondent points to no evidence indicating that
the Commission delegated to anyone its final authority to in-
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terpret and enforce the following policy set out in Article
XVIII of the City’s Charter, at §2(a):

“Merit and fitness. All appointments and promo-
tions to positions in the service of the city and all meas-
ures for the control and regulation of employment in
such positions, and separation therefrom, shall be on the
sole basis of merit and fitness . . . ." J. A, 49,

The Court of Appeals concluded that “appointing authori-
ties,” like Hamsher and Killen, who had the authority to initi-
ate transfers and layoffs, were municipal “policymakers.”
The court based this conclusion on its findings (1) that the de-
cisions of these employees were not individually reviewed for
“substantive propriety” by higher supervisory officials; and
(2) that the Civil Service Commission decided appeals from
such decisions, if at all, in a circumseribed manner that gave
substantial deference to the original decisionmaker. 798 F.
2d, at 1174-1175. We find these propositions insufficient to
support the conclusion that Hamsher and Killen were author-
ized to establish employment policy for the City with respect
to transfers and layoffs. To the contrary, the City Charter
expressly states that the Civil Service Commission has the
power and the duty:

“To consider and determine any matter involved in the
administration and enforcement of this [Civil Service] ar-
ticle and the rules and ordinances ads pted in accordance
therewith that may be referred to it for decision by the
director [of personnel], or on appeal by any appointing
authority, employe, or tax payer of the city, from any act
of the director or of any appointing authority. The deci-
uioq of the commission in all such matters shall be final,
subject, however, to any right of action under any law of
the state or of the United States.” (it v Charter of St.
Louis art. XVIII, §7(d) (J. A. 63).

g This case therefore resembles the hypothetical example in
embaur: “{I)f [City] employment policy was set by the



B6-TT2Z—OPINION
16 ST. LOUIS = PRAPROTNIK

[mayor and aldenpen and by the Civil Service Commission],
only [those] bod[ies’] decisions would provide a basis for
[City] liability. This would be true even if the [mavor and
aldermen and the Commission) left the [appointing authori-
ties] discretion to hire and fire employees and [they] exer-
cised that discretion in an unconstitutional manner . . . .”
— U. 8., at » . 12. A majority of the Court of Ap-
peals panel determined that the Civil Service Commission's
review of individual employment actions gave too much def-
erence to the decisions of appointing authorities like
d Hamsher and Killen. But the panel majority itself re-
counted five incidents in which respondent appealed from de-
cisions by his supervisors, and was given relief in four of
those cases. Some of the relief obtained by respondent sug-

&
Seems e ’Jf.\"t f"'fﬁl gests aw lack of deference, as for example

J when a rating in one performance subcategory (viz. relation-
anl inapprefrielt ghips with other workers) was raised from “inadequate” to
“adequate.” Furthermore, the one denial of relief—when
respondent was transferred from CDA to Heritage—was not
based on deference to the original decisionmakers but rather
on the fact that the transfer had not affected respondent’s
grade or salary. Finally, respondent himself has acknowl-
edged that his last appeal to the Civil Service Commission
has simply been postponed pending the outcome of the fed-
eral lawsuit that he filed. Tr. of Oral Arg. 31-32.

IV

_ We cannot accept either the Court of Appeals’ broad defini-
tion of municipal policymakers or respondent's suggestion
that a jury should be entitled to define for itself which offi-
clals’ decisions should expose a municipality to liability. Re-
spondent has suggested that the record will support an infer-
ence Itha.t policymaking authority was in fact delegated to
individuals who took retaliatory action against him and who
were not exonerated by the jury.

We are unconvinced by
the arguments he has offered in thi

s Court to support that
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proposition. Because of the troublesome procedural his

of this case, however, we believe that the Court of Appeals
should be given an opportunity to examine the record in light
of our discussion of the governing legal principles. Accord-
ingly, theded::lonul’lhelhﬂufﬁppenhinrevemd.md

Aty
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