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ber and reported that the robber had a gun. The parties
stipulated at trial that Tuttle had placed the call

Rotramel was the first officer to reach the bar, and the
testimony concerning what happened thervafter is sharply
conflicting. Rotramel’s version was that when he entered
the bar Tuttle walked toward him, and Rotramel grabbed
Tuttle’'s arm and requested that he stay within the bar
Tuttle matched the description contained in the bulletin
Rotramel proceeded to question the barmaid concerning the
reported robbery, but while doing so he once again had to
restrain Tuttle from leaving, this time by grabbing Tuttle's
arm and holding it. The barmaid testified that she told
Rotramel that no robbery had occurred.  Rotramel testified
that while he was questioning the barmaid Tuttle kept bend
ing towards his boots, and attempting to squirm from the
officer’s grip. Tuttle finally broke away from Rotramel,
and, ignoring the officer’s commands to “halt,” went outside
When Rotramel cleared the threshold to the outside door, he
saw Tuttle crouched down on the sidewalk, with his hands in
or near his boot. Rotramel again ordered Tuttle to halt, but
when Tuttle started to come out of his crouch Rotramel dis
charged his weapon. Rotramel testified at trial that he
believed Tuttle had removed a gun from his boot, and that his
ife was in danger. Tuttle died from the gunshot wound
When his boot was removed at the hospital prior to surgery

ose Marie Tuttle is Albert Tuttle's widow

and the administratrix of his estate. She brought suit under
§1963 in the United States District Court, Western Distriet
of Oklahoma, against Rotramel and the city. alleging that
their actions had deprived TUttld Gr ®@rtain of his constity
tUonal rights. At trial respondent introduced evidence con
cerning the facts surrounding the incident. and also adduced
testimony from an expert in police training practices The
expert testified that, based upon Rotramel's conduct during
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he had acted in good faith and
his actions were lawful' Re-
the city liable under Momell,

W_ﬁ'}

“If a police officer denies a person his constitutional
rights, the city that employs that officer is not Liable for
such a dunial of the right simply because of the employ-
ment relationship But there are circumstances
under which a city is liable for a deprivation of a constitu-
tional right. Where the O'Ml.'l.lizﬂ.lrv of the city causes
an employee of the city to Jeprive a person of such rights
in the execution of that policy, the city may be liable

“It is the plaintiff's contention that such a policy
existed and she relies upon allegations that the city is

grosaly negligent in training of police officers, in its fail
ure to supsrvise police officers, and in its failure to re

m_'ﬂwlﬂlﬁh'wpmm.m“m_nﬁqn-mu
Fitagerald 457 U 5 %00 (1982), which modified the standard for qualifed
Lrulive o ¥ u:mmuuﬂnu-m-rﬂ.-udtn.mﬂpm
e he viclated “riearty sstablished ronstitutonal rights of whick & reason
ibis person would have known *  Jd s §1A
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view and discipline its officers. The plaintiff has alleged
that the failure of the city to adequately supervise, train
review, and discipline the police officers constitutes de
liberate indifference to the constitutional rights of the
decedent and acquiescence in the probability of serious
police misconduct.

“Absent more evidence of supervisory indifference.
such as acquiescence in a prior matter of conduct, offcial
policy such as to impose liability under the federal Civil
Rights Act cannot ordinarily be inferred from a single
incident of illegality such as a first excessive use of force
to stop a suspect; buf o nngle, unurually erceasive wie
of foree u'_h' .I'.f! ot of [k r!l'r,ﬁ'nal"_fu W F
ranf an i ; 1 ce that if was attributable fo inadequalte

tra Or_ruperminon amounting to ‘deliberate imndyf
ference or Fﬂfiﬁ%u' om the part of the officuals 1w
charge. The city cannot be held liable for simple negli
gence. Furthermore, the plaintiff must show a causal
link between the police misconduct and the adoption of &
policy or plan by the defendant municipality - Empha
s supplied. )

The jury returned a verdict in favor of Rotramel but
against the city, and awarded respondent §1 500 000 in dam
AP The Gty appealed to the Court of Appeals for the
Tenth Circuit, arguing, inter alia. that the trial court had
improperly instructed the jury on the standard for murscipal
Hability. In particular, petitioner claimed it was error to
instruct the jury that a municipality could be held liable for a
-Fﬂﬂ."j'- of "'I.H-Hi.-ll[u.ilr '.I"I.I.H.I!‘II" | merely upon evidence
of & single incident of unconstitutional activit ¥. The Court of
Appeals rejected petitioner's claims 28 F. 2d 468 (1984

Viewing the instructions “as a whole,” that court first
determined that the trial court property had instructed the
Jury that proof of “gross negligence” was required to hold the
city liable for inadequate training The court then addressed

Ty
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petitioner’s contention that the trial court nevertheless had
erred in instructing the jury that petitioner could be held lia-
ble based on proof of a single unconstitutional act. [t distin-
guished cases indicating that proof of more than a single inci-
dent is required, and decided that where, as here, the act
“was so plainly and grossly negligent that it spoke out very
positively on the issue of lack of training . the “single
incident rule is not to be considered as an absolute g
Jd., st 460-461. The instruction at issue was therefore
“proper.” ld., st 459. The court also referred to “inde-
pendent evidence” of inadequate training, and concluded that
the “action, coupled with the clearly inadequate training,”
were sufficient to justify municipal lability. /bd We
granted certiorari because the Court of Appeals’ holding that
proof of a single incident of unconstitutional activity by a
police officer could suffice to establish municipal Lability
seemed to conflict with the decisions of other Courts of Ap-
peals. See, ¢ g, Languirand v. Hayden, 717 F. 24 220
Z28-230 (CAS 1983); Wellington v. Daniels, T17 F. 2d 982
806907 (CA4 1983). But of Owens v. Haas, 601 F. 24 1242,
12461247 (CAZ2 1979)." We reverse

Before proceeding to the merits, we must address res pond
.ﬂlll mw mmnt that [.l'f-l-tlunl"'r rl.ljll"d (¥ ] -rhd\ll*q".‘, at
trial to the “single incident” instruction with sufficient spec

"“The artual “question presented™ in the petition for ~ertiorar o

TWhether & single solated incident of the use of svcessive foree by &
poiice officer establihes an official poucy of prectce of & Mracpadit y sl
ot Lo render the murscipalny ek Tor lamages uncler | |0

Although much of the petition for sertuorar was directed to pointing st
the peneral sreertainties roncertung mumscipal Labuity for T nadeguate
training” of its policw fores. and although respondent’s brief in opposition
st rcthurg 1o dispel Uhe noton that thas [Preril Jusstlan Wkl [reae R e
we confine our holding to the sbove question  |n Femchung Ul comiaseon
however. we fire it necessary o discuss the many unanswered s
foncerTany Munecipel lablity thal we musi sssume have s anewer |
et o properly sddress (ks guesteon
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ficity to satisfy Fed. Rule Civ. Proc. 51, and that therefore
the question is not preserved for our review. We disagree
Respondent first referred to the requirements of Rule 51 in
one sentence of its brief on the merits in this Court, at which
time respondent did not even suggest that the “single inc
dent” question was not preserved. The issue was rmised
again at oral argument, and respondent has filed a supple-
mental post-argument brief on the question. But respond-
ent's present protests cannot obscure her prior failures. In
the Court of Appeals petitioner argued that proof of a single
incident of the use of unreasonable force was insufficient to
justify municipal liability, and specifically referred to the trial
court’s single incident instruction highlighted above. The
claim was rejected on the merits, and the Court of Appeals’
opinion does not even mention the requirements of Rule 51
80 it seems clear that respondent did not refer to the Rule
below. The petition for certiorari again centered on the sin
gle incident issue, but respondent’s brief in opposition did not
hint that the “guestions presented” might not be properiy
preserved. Respondent’s attempt to avoid the question now
comes far toc late.

We do not mean to give short shrift to the provisions of
Rule 51. Indeed, respondent’s argument might have pre
vailed had it been made to the Court of Appeals.’ But we do
not think that judicial economy is served by invoking the
Rule at this point, after we have granted certiorari and the
case has received plenary consideration on the merits.  Our
decision to grant certiorari represents a commitment of
scarce judicial resources with a view to deciding the merits

‘Fed Rube Ctv. Proe 51 requires counsel shjecting to & jury inetrston
to “wiat]s| distinrtly the matter Lo whach he objperts and the groursds for he
obyjection. © Apparently the only shpertion to the sngle mwsdent et
teon rontaines] @ the record ronsets of Lhe stalement “we Maks & secon
sipertion, your honor, particslariy o the one, the (ulaboma | ly an
raage, the anguage in the hght of the City of Oklahoms City, whech o the
RS ETUFTRTEE AN
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of one or more of the questions presented in the petition
WMﬂMMthflillm
sitention no later than in respondent’s brief in opposition to
the petition for certiorari, if not, we consider it within our
discretion to deem the defect waived Here we granted cer
squarely presented to and decided

, and we will proceed to decide it

'miled States, 343 U. 5. 747, 748750, n. 3

I

Respondent’s lawsuit s brought pursuant to 42 U 5. C
$1983. Although this Court has decided a host of cases
under this statute in recent years, it can never hurt lo
embark on statutory construction with the Act's precise lan
guage in mind. The statute states:

“Every person who, under color of any statute, ordi
nance, regulation, custom, or usage, of any State
subjects, or causes to be subjected, any ctizen of the
United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws. shall
be Hable to the party injured in an action at law, suit in
equity, or other proper proceeding for redress r

By its terms, of course, the statulg creales no substantive
rights; it merely provides remedies for deprivations of rights
sotablished Waewhire.  See Baker v Wclollon, 303 U.S. |
137, 100, 14 R0 (197T9). Here respondent’s claim is that
her husband was deprived of his life “without due process of
aw."” in violation of the Fourteenth Amendment, or that he
was deprived of his right to be free from Lhe use of “exceasive
foree in his apprehension” —presumably & right secured by
the Fourth and Fourteenth Amendments' Having estab

“The trial sowrt sorrectly charged e jury that o federal right —bere o
et tone rght — Aad Lo be vwdted o sstabush abult; inder | W0
ot wilaiy -ﬂ ol ahjesrt to (e trad cort o deerriplion of the righls s




that term is used in § 1983. The Court's analysis focused on
§ 1983 legislative history, and in particular on the debate
surrounding the proposed “Sherman amendment” to the 1571
Ku Klux Klan Act, from which § 1983 is derived. The Sher-
man amendment would have held municipalities responsible
for damage to person or property caused by private persons
“riotously or tumultuously assembled.” Cong. Globe, 42d
, 1ot Sess., 749 (1871). Congress’ refusal to adopt this
amendment, and the reasons given, were the basis for this
Court's holding in Monroe v. Pape, 365 ! 8. 167, 187192
(1981), that municipalities were not suable “persons” under

]

meue. and we do nol pass on whether the jury was correctly charged on
mspect of the case. The facts of this case are. of course, very similar
farts of Trmnansew v TPy, — 1 8 —— (1985), in which we
held Thist < w here (he officer has probable cause to beleve Uhat
poses & threat of serious phymcal harm sither (o the officer or
oot et itutaonally Jnressonabds Lo prevent secape Dy using
foren.” Here the jury's verdict in favor of Hotramel must have
been based upon o Anding that bhe scted n “good fath and with & reason
sbis balief in the agality of his sctions.~ Wa note that this Court has
nrver hedd that every retance of s of “snressonabie forre ™ 1 efferting an
arrest ronstitutes § vodaten of the Foygrth Amendment mor huas Chas | ourt

ik
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§ 1963; a more extensive analysis of the Act's legislative his-
tory led this Court in Momell to overrule that part of Momnroe
The principal objections to the Sherman amendment vosced in
the Forty-second Congress were that the section appeared to
impose a federal obligation to keep the peace—a requirement
the Congressmen thought was of doubtful constitutionality.
but which in any event seemed to place the municipalities in
the position of insurers for harms suffered within their bor
ders. The Monell court found that these concerns. although
fatal to the Sherman amendment, were nevertheless consist-
ent with holding a municipality liable “for s own violations
of the Fourteenth Amendment.” Momell, 436 U 5. at 653

sons,” the Monell Court went on to discuss the circumstances
under which municipal liability could be imposed. The
Court's hoiding that a city could not be held liable under
Esﬁlw to respondeat superior was

in part upon the language of the statute, and in part
upon the rejection of the “Sherman amendment
mentioned abive.  The Court noted that § 1955 only imposes
liability for deprivations “cause(d|" by a particular defendant
and that it was hard to find such causation where liability is
imposed merely because of an employment relationship. It
Also considered Congress’ rejection of the Sherman amend-
ment Lo be telling evidence that municipal liability should not
be imposed when the municipality was not itself at fault
Given this legislative history, the Momell Court held that
only deprivations visited pursuant to municipal “custom™ or
“policy” could lead to municipal liability. This language
tracks the language of the statute; it also provides a fault
based analysis for imposing municipal liability.*

'Although spparently sgresig with the result we reach in Hght of
Monell, wee post. gt 8. Juwrcn STEVENY dissent woukl have g8 overruse
Womails m-_-__ul-r? Galalit y slogether We see no resson
here 1o depart from the mmporiani and ssiablished principie of stare dee




- 1918—-0OFINION
10 OKLAHOMA CITY =« TUTTLE

The Monell Court went on to hold that the sick-leave policy

st issue was “unquestionably” “the moving force of the con-
stitutional violation found by the District Court,” and that it
therefore had “no occasion to address . = what the full con-

tours of municipal liability may be.” Subsequent decisions of
this Court have added little to the Momell Court's formula-

e The we address mvolves only satutery , 50 ARy
“-rﬂi“hMErﬂmﬁ?ﬁwv
senting). |n addition, the law i this ares has laken enough Wdegres
turns in recent yeary. Womell was decaded only seven years ago  That
decision. of course, overrubed Mowroe v Pape's |7 year-okd hokding that
municipalities were never subject to sait under | 193 One resson why
courts render decisions and writien opinons w0 & thal parties can order
thetr comduct sorording!y and we may assume that decscons 0 ssues vk
e this are appropristely conssdersd by munspalities n ordering her §
mancial sffsirs The principle of sary decuns Pives rise to and supports
thess egitimats sxpeciations. and. whers our decuseon @ subpect Lo ot
ton by Congress, we do & great disservice when we subvert these concerma
and maintan the sw n o8 slale of Sun

We note in sddition that JUSTICE STEVENS position. which s based sub
stantially on his perveption of the common-aw of murscipel Labality et the
time | 195 was enacted. @ by no means representative of all the conlemipss
rary suthorities. Both the majority snd dssenting opisons o (hwes o
City of Indeprndence, 448 U 5 &2 (1990, recognised Lhatl certan ruther
complicated municipal tort munities rusted ol the lime | 190 was on
acted, sow wl, ot S50 wl st TE-ATY JuwTice Powpll, desenting
we are therefors somewhat surprised Lo learm that the “rommon s s
the time sppiied the dortrine of ~sspondea’ reperor "o muncipe of pers
tiors., and to the wrongful st of polics officers = Fosl, st & Even those
mese known to allow munscipal Bability ot the time hardly support the
brosd viearwos bability saggested by the dissent the famous cmse of
Phaper v Boston, 3 Mass. S11. 516-517 (1897), for sxsmple. spoke
ruarded anguage thal sems 0 harmony eth the mulaleone of MuUncpe
Bability expressed n Womell That court stated

“As & general rule, the rorporation o ot responssble for The armut hor e
and unlawtisl arts of s offiewrs. Uhough done coelors offcn 0 must st ap-
pear. that they were sipresaly sothorued to do the scta. by Lhe oty gov
erament. or that they were done boma Ade 0 pursuance of & penersl su
tharity to art for the oty on the subjert to which they relats. or that =
sither mase. the wt was adopted and ratified by the corporstion ~




e 9., Bennett v. City
City of Atlanta v. Gilmere, T37 F. 2d 884 (CAll
reheard en banc, January, 1985, Languirand, supm,
20.

With the development of municipal liability under § 1953 in
sketchy state, we turn to examine the basis
upon which respondent seeks to have liability imposed upon

A District Court that
ma—.ﬁ%—%r”?m‘m

Torce to use excessive force in the apprehension of
eriminals, and the jury was not instructed on that

of mumn liability. Rather, respondent’s theory of
liabifity was in question was the city’s policy
of training and supervising police officers, and that this “pol-
icy” resulted in inadequate training, and the constitutional

violations al'eged. Respondent in her brief says:

“Respondent offered direct evidence that the shooting

was caused by municipal policies. The officer who shot

Tuttle testified that city training policies were inade-

quate and had led to Tuttle’s death. The official who |
was Chief of Police when Tuttle was shot insisted that

the shooting was entirely consistent with city policy.”)

Brief for Respondent 13-14

The Distriet Court apparently accepted this theory of
Hability, though it charged the jury that the city's “policy
makers™ could not merely have been “negligent” in establish
ing training policies, but that they must have been guilty of
“gross negligence” or “deliberate indifference” to the “police
misconduct” that they could thus engender
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Respondent then proceeds to argue that the question pre-
by petitioner—whether a single wolated incident of
use of excessive force by a police officer establishes an
or policy of a municipality—is in truth not pre-

by this record because there was more evidence of an
“policy” of “inadequate training” than might be
incident giving rise to Tuttle's death. But

respondent, the instruction given by the

Court allowed the jury to impose lability on the
single incident without the benefit of the addi-

trial court stated that the jury could

amounting to ‘deliberate indifference’ or ‘gross negligence on
the part of the officials in charge.”
We think this inference unwarranted; first, in its assump-

clear that, at the least, that requirement was intended to pre-
vent the imposition of municipal liability under circumstances
where no wrong could be ascribed to municipal decision-
makers. Presumably, here the jury could draw the stated
inference even in the face of uncontradicted evidence that the
municipality scrutinized each police applicant and met the
highest training standards imaginable To impose lability
under those circumstances would be to impose it simply be
cause the municipality hired one “bad apple.”

The fact that in this case respondent introduced independ
ent evidence of inadequate training makes no difference, be-
Cause ﬂnm%wg‘?_h#yum@
if it did not believe respondent’s expert at all. Nor can we

s TR ———
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read this charge “as a whole” to avoid the difficulty. There
is nothing elsewhere in this charge that would detract from
the jury's perception that it could impose liability based
solely on this single incident. [ndeed, that was the intent of
the charge, and that is what the Court of Appeals held in up
holding it. The Court of Appeals’ references to “independ
ent evidence” in portions of its opinion are thus irrelevant
the general verdict yields no opportumity for determuning
whether liability was premised on the independent evidence
or solely on the inference sanctioned by the instruction. Cf
Strombery v. Califormia, 253 U. 8. 350, 367-368 (1931
Respondent contends that Womell suggests the contrar
result, because it “expressly provided that an official ‘dec
sion’ would suffice to establish lability, although a single
decision will often have only a single victim.” But this very
contention illustrates the wide difference between the muruc
ipal “policy™ at issue in Monell and the “policy” alleged here
The "F)hc_f- of the New York f:h-'p‘r! ment of Social Services
that was challenged in Monell was a policy that by its terms
compelled pregnant employees to take mandatory leaves of
absence before such leaves were required for medical rea
sons; this policy in and of itself violated the constitutional
rights of pregnant employees by reason of our decision i1
Cleweland Board of Education v. LaFlewr, 414 U, 5. 832
(1974). Obviously, it requires only one application of a policy
such as this to satisfy fully Mome(l's requirement that a
municipal corporation be held liable only for constitutional
violations resulting from the municipality’s official policy
Here, however, the “policy” that respondent seeks to rely
upon is far more nebulous. and a good deal further removed
from the constitutional violation, than was the policy In
Momall To establish the constitutional violation in Mone
no evidence was needed other than a statement of the podbicy
by the municipal corporation, and its exercise, but the type of
“policy” upon which respondent relies, and its causal relatior
to the alleged constitutional violation, are not susceptible 1
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