[Blackmun Conference Notes 01-11-85 HAB423F20001-0002]

[1st Page – Image HAB423F20001]

No. 83-1919,   Oklahoma City v. Tuttle















1/11/85


The Chief Justice

Reverse

Case goes beyond mere inconsistency of verdicts 
Jury must have found officer acted in good faith and is constitutional

Record no support a finding of policy or gross negligence

Brennan, J. 

Reverse 
Instruction was error

Reverse on that ground
White J.

Reverse

Instruction is wrong 

CA embraced that as a policy can be based on a single incident

FBI solo 18 weeks

Marshall, J.    

Reverse

On instruction point jury would stick it to the City
Reverse
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Powell, J.


Absent
Rehnquist, J.
Reverse
Instruction not good
Policy of inadequate training different from that in Monell
Stevens, J.

Affirm
Instructions are not that wc

Instructions to be read as a whole

Expert testimony training not good

First incident would give rise to an inference
O’Connor, J

Reverse

On instruction

As a whole, instruction allowed liability of city sans
 showing of direct Responsibility Sufficient objections? 
  Pays anyway
 OK under Newport v. Fact Concerts
A Rizzo v. Goode problem









�Words added by the editor for clarity are enclosed in brackets.  All footnotes are added by the editor.    Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten. 


� This may have meant something like, “or his actions were constitutional.”  


� This presumably refers to argument that FBI does not permit soloing by agents until they have worked with a partner for 18 weeks.  


� This could be some abbreviation for “wrong” or “bad”  but appears to just be the letters “wc” or “wa”


� This looks like the French word “sans” meaning without.  


� This could be “obligations,” but “objections” seems more likely since there was a significant question raised as to whether there had been sufficient objection at trial to the instruction.


� This could be “anyone.”





