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JUSTICE BRENNAN; concurring in the judgment.

Monell v. New York Dept. of Social Services, 436 U. S. 658
{19’{3}. hek_! that municipalities, like other state actors, are
subject to liability under § 1983 when their policies “subject(],
or ﬂus:[hLL: be subjected, any citizen of the United States
... to eprivation of any rights, privileges, or immuni-
uumqmdhy the Constitution . . ." 42U.S. C. §1983. I
agree with the Court that today we must take a “small but
hecessary step,” ante, at —— toward defining the full con-
tours of municipal liability pursuant to §1983.' However,
heuuu_l believe t!ut the Court's opinion needlessly compli-
cltﬁlum task and in the process unsettles more than it clari-
» 1 Write separately to suggest a simpler explanation of
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Given the result in this case, in which a jury verdiet i
. Jury verdiet in
hvwd’mmhwmmd.ttiummmkupm
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y duced two types of evidence at trial. First, respondent elie-
: ited testimony concerning the ecircumstances surrounding
i Tuttle's killing. This included Rotramel's admission that he
40 never saw a weapon in Tuttle's possession, App. 150, 158,
B 225, and evidence that there was no reasonable ground to
believe that Tuttle had committed a felony. App. 155.°
I It also included evidence that Rotramel made no effort to
employ alternative measures to apprehend Tuttle, App.
225-226. Second, respondent introduced substantial direct
evidence concerning what she alleged to be the City’s grossly
An expert testified that Rotramel's training included only 24
minutes of instruction in how to answer calls concerning a
robbery in progress, although “these are statistically one of
the most dangerous calls that an officer has to handle.”
App. 288. In addition, there was evidence that Rotramel
had little or no training in when or how to enter a “blind”
building with an armed robbery in progress and whether to
wait for a backup unit to arrive. App. 146-147. Finally,
Rotramel himself seemed to believe that he had been inade-
quately trained. App. 153, 159, 165.

Respondent thus attempted in two ways to show the City's
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The trial court permitted respondent to submit both theo-
ries to the jury. The jury was instructed that “a single, un-
usually excessive use of force may be sufficiently out of the
ordinary to warrant an inference that it was attributable to
inadequate trianing or supervision amounting to ‘deliberate
indifference’ or ‘gross negligence’ on the part of the officials
in charge.” App. 4. The court had previously instructed
that “deliberate indifference” or “gross negligence” on the
part of the City were sufficient to prove the existence of a
City policy. App. 43. Putting these instructions together,
the jury could infer solely from evidence concerning the con-
duct of a single policeman on a single night that the City was
liable under §1983. As for the second theory, the jury was
instructed that the City could be held liable “only if an official
policy which results in constitutional deprivations can be in-
ferred from acts or omissions of supervisory city officials and
if that policy was a proximate cause of the denial of the civil
rights of the decedent.” App. 43.

ﬂn*ﬂ'i.ﬂg been thus instructed, the jury returned a verdiet
against the City. There is no way to determine on which
fheorythe,iuryrelied. The trial court denied petitioner's
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of a municipality sufficient to render the municipality liable in
damages under 42 U. S. C. §1983." The thrust of petition-
er’lrgummti-thnitmhnpmpertuinsuu:tthejm'yum
B itmuldimpmelilhﬂinronpetitimrbuedmleljaneﬁdgme
& regarding Rotramel’s actions on the night of Tuttle’s killing.

11
A

Monell v. Department of Social Services, 436 U. S. 658
(1978), held that “Congress did intend municipalities and
other local government units to be included among those per-
sons to whom § 1983 applies.” Id., at 690 (emphasis in origi-
nal). Nonetheless, we recognized certain limits on the theo-
ries of liability that could be asserted against a municipality.
As the Court correctly notes, ante, at ——, our reading in
Monell of the legislative history of § 1983, including its rejec-
tion of the Sherman Amendment, see id., at — - —— led
us to conclude that Congress desired not to subject munici-
palities to liability “without regard to whether a local govern-
ment was in any way at fault for the breach of the peace for
which it was to be held for damages.” Id., at 681, n. 40.
We therefore concluded that a city could not be held liable
mderaMmuH:hi]itrorrupmdmtnpwiortheoqina
ilﬂ mhformhlilhi]itywmﬂdﬁnm the evident con-
mm:mmwemmidpﬂﬁahﬂt}rinmin
which the city itself was not at fault.
Beuunecmgru_;mt.endedthntilwibcbmdlyauﬂ-
lphmmpemue individuals for violations of constitutional
mtl.u%v.ﬂ'ityofhdcpmdenu,mﬂ.s.ﬁﬂﬂ.

653 (1980); Momell, supra, at 683-687, a municipality
could be held liable where a plaintiff could show that it was
Hmmwuuhuhmmm. To

u’“:""iﬂl.lwmwa,inth-brudm
h"‘.. l""‘" mm.thnlpuﬁqrwmtnmufthedt}f
deprivation

him, or “caused him to be subjected” to the
of constitutional rights. In a case in which the
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plaintiff carries this burden, the City’s liability would be
mandated by the language, the legislative history, and the
underlying purposes of § 1983.

B
I agree with the Court that it is useful to begin with the
terms of the statute:
“Every person who, under color of any statute, ordi-
nance, regulation, custom, or usage, of any State . . . |
subjects, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction
thereof to the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall
be liable to the party injured in an action at law, . . . .”

In the language of the statute, the elements of a § 1983 cause
of action might be summarized as follows: The plaintiff must
prove that (1)a person (2) acting under color of state law (3)
subjected the plaintiff or caused the plaintiff to be subjected
(4) to the deprivation of a right secured by the Constitution
or laws of the United States. Element (4) involves the

tion of whether there has been a violation of the Constitution
urla_nufﬂwUnitedStnm; that issue is not raised by the
parties in this case and thus may be ignored here.

Of the three remaining elements of a § 1983 cause of action
of relevance h&l_'t‘. respondent clearly established two. After
Hﬂnﬂl.’l municipality like Oklahoma City undoubtedly is a
‘person” to whom §1983 applies. And there can be little
dwl:_t that the city’s actions establishing particular police
l;"lilfng procedures were actions taken “under color of state

» @8 that term is commonly understood.
The question is causation. In a § 1983 case in-
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cial municipal policy or established custom.’ In this case,
the municipal policies involved were the set of procedures for
training and supervising police officers. Second, the plain-
tiff must prove that this policy or custom “subjected” or
“caused him to be subjected” to a deprivation of a constitu-
tional right.

The instruetion in question in this case permitted the plain-
tiff to carry his burden of proving “policy or custom” by
tions taken by Rotramel on the night of October 4, 1980.°
To isolate the defect in this instruction, it is useful to assume
that the jury disbelieved Rotramel's testimony concerning
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the inadequacy of his training, rejected the evidence pre-
sented by respondent’s expert concerning the content of the
City’s police training and supervision practices, and found un-
convineing all of respondent’s independent and documentary
evidence concerning those practices. While perhaps un-
likely, such disbelief must be assumed to test an instruction
that might have permitted liability without any such evi-
dence. Under the instruction in question, the jury could
have found the City liable solely because Rotramel's actions
on the night in question were so excessive and out of the
ordinary.

A jury finding of liability based on this theory would un-
duly threaten petitioner's immunity from respondeat supe-
rior liability. A single police officer may grossly, outra-
geously, and recklessly misbehave in the course of a single
incident. Such misbehavior may in a given case be fairly
attributable to various municipal policies or customs, either
those that authorized the police officer so to act or those that
did not authorize but nonetheless were the “moving force,”
Polk County v. Dodson, 454 U. S, 312, 326 (1981), or cause of
the violation. In such a case, the city would be at fault for
the constitutional violation. Yet it is equally likely that the
misbehavior was attributable to numerous other factors for
which the city may not be responsible; the police officer’s own
unbalanced mental state is the most obvious example. Cf.
Brandon v. Holt, — U.S. —, —— (1985). In such a
case, the city itself may well not bear any part of the fault for
the incident; there may have been nothing that the city could
have done to avoid it. Thus, without some evidence of
municipal policy or custom independent of the police officer’s
wﬂbﬂ‘immdwwmmmﬂn

- Toinfer the existence of a city policy from the isolated
m‘“"mm of a single, low-level officer, and then to hold the
on the basis of that policy, would amount to permit-
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ting precisely the theory of strict respondeat superior liabil-
ity rejected in Monell.*

Respondent objects that in Monell and Owen v. City of In-
W.HU.S.{Iﬁ}.ﬂfmndlmunﬁptﬁtyﬁl-
ble despite evidence that showed only a single instance of
misconduct. If the City's argument here depended on the
premise that municipal conduct that resulted in only a single
incident was immune from liability, I would have to agree
with respondent that Monell and Owen provide authority to
the contrary. A rule that the City should be entitled to its
first constitutional violation without incurring liability—even
where the first incident was the taking of the life of an inno-
mdth-n—wmﬂh:h;ﬂw,mppunedhythe
legislative history or policies underlying §1983. A §1983
cause of action is as available for the first victim of a policy or
custom that would foreseeably and avoidably cause an indi-
vﬂwmhmhj&wdmdepﬁvnhnuf:mmﬁmﬁmdright
uhnmmmmmﬂtﬁmwmﬂ
municipal defendant to liability on the occurrence of the first
incident, it is hoped that future incidents will not occur.
The City’s argument, however, does not depend on any
such unlikely or extravagant premise. It depends instead
gnemlruqthuhﬂdm:dnglehﬁdmtnfpoﬂnenmbehﬂ-
mrby:mugiepoﬁaemni:imuﬁdentum&mppuﬂfnrm
hfmth:t:mmidpdpoﬁcynrmtomuuudmm-

Certain type oecurred. Sumnme-nllbetmmuuhwuf
" restriction is of course to protect

: h-llhliqrhlmtin#hmhlil

Eaused the injury. The jury instruction in
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dent. And this was not an inference comparable to any on
which the plaintiffs in Monell or Owen relied. In Monell,
both parties agreed that the City of New York had a policy of
foreing women to take maternity leave before medically nee-
essary. 436 U. S, at 661, n. 2. This policy, of course,
violated the interest we recognized in Cleveland Board of
Education v. LaFleur, 414 U, 8. 632 (1974). In Owen, the
municipality’s city council, in the course of dismissing the
plaintiff from his post as Chief of Police, passed a resolution
releasing to the press material that smeared the reputation of
the plaintiff. There was no doubt that the release of the in-
formation was an official action—that is, a policy or custom—
of the city. Thus, the crucial factor in both cases was that
the plaintiff introduced direct evidence that the City itself
had acted.” In both cases, the jury was not required to
draw any further inference concerning the existence of the
city policy, let alone an inference from the isolated conduct
of a single non-policymaking city employee on a single

occasion.”
III

qumemmnagivenlhuve, I agree with the Court that
the]udgmentinlhuﬂuahmﬂdberevemd:m:mybe

'mmm-mummm.mMuﬂm.mm
m_.mmm.hmumm. In Monell and Owen, the
wmudmderﬁmnfoﬂdllminuuhnhrthedﬂmdmt
municipality, Rupnndemheu.utwu.ﬂmmtmduudeﬁdemm
:ﬁﬂﬁ#ﬂ%uhnhrhChj.mﬂjmwmthdtrpoﬁv
hmhﬂmwmdwp:nﬁmnfpuﬁmuhu. However, as
Cmrm‘hyu.m.u—-.mjudmmmmhtmminthh

""_'ifu- {'?MMHHIL
not urdnlmmmrhr.themﬂlphrﬂﬂl'
mmmm-;mummmm
hﬂﬂﬁ_ﬂhﬁf;ﬁﬂ:;:ﬁ.ﬂlﬁmdm 7. If a munici-
Lmu “_-ﬂlm&- type alleged in Monell, Ohwen,
| “lﬂh -Wil'ﬂi—!’lmﬁm
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many ways of proving the existence of a municipal policy or
custom that can cause a deprivation of a constitutional right,
but the scope of § 1983 liability does not permit such liability
to be imposed merely on evidence of the wrongful actions of a
single city employee not authorized to make city policy.’

*The Court seems to believe that there is a serious threat that a court
might submit to a jury the theory that a municipal policy of having a police
w“the'mu'ofudrprhmmnrlmﬁmﬁnmlﬂﬂt-
Ante, at 13. Of course, | agree that such 3 theary should never be sub-
mitted to a jury, but the reason has little to do with the presence of the
municipality as the defendant in the case or the structure of § 1983. Ordi-
nary principles of causation used throughout the law of torts recognize that
“but for” causation, while probably a necessary condition for liability, are
never a sufficient condition of liability. See generally Prosser & Keeton
on The Law of Torts § 41, at 265-266. [ would think that these principles
n-m-mmm—umum;whyuu
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