SUPREME COURT OF THE UNITED STATES
No. 83-1919

CITY OF OKLAHOMA CITY, PETITIONER u
ROSE MARIE TUTTLE ETc.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
AFPEALS FOR THE TENTH CIRCUIT

[June 3, 1985]

JUSTICE REHNQUIST announced the judgment of the
Court, and delivered the opinion of the Court with respect to
Part 11, and an opinion with respect to Part 111, in which THE
CHIEF JUSTICE, JUSTICE WHITE, and JUSTICE O'CONNOR
ioined

In Monell v. New York City Dept. of Social Services, 436
U. S. 658 (1978), this Court held that municipalities are “per-
sons” subject to damages liability under §1 of the Ku Klux
Klan Act of 1871, 42 U. 8. C. § 1983, for violations of that Act
visited by municipal officials. The Court noted, however,
Mmmﬁpdﬁnhiﬁtymuhmbemmﬂdmthemm
fact that the municipality employed the offending official.

Instead, we held that municipal liability could g
} for pal y only be im
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responded to an all points bulletin indicating that there was a
robbery in progress at the Club. The bulletin, in turn, was
the product of an anonymous telephone call. The caller had
reported the robbery in progress, and had described the
robber and reported that the robber had a gun. The parties
stipulated at trial that Tuttle had placed the call.

Rotramel was the first officer to reach the bar, and the
testimony concerning what happened thereafter is sharply
conflicting. Rotramel's version was that when he entered
the bar Tuttle walked toward him, and Rotramel grabbed
Tuttle's arm and requested that he stay within the bar.
Tuttle matched the description contained in the bulletin.
Rotramel proceeded to question the barmaid concerning the
reported robbery, but while doing so he once again had to
restrain Tuttle from leaving, this time by grabbing Tuttle’s
arm and holding it. The barmaid testified that she told
Rotramel that no robbery had occurred. Rotramel testified
that while he was questioning the barmaid Tuttle kept bend-
ing towards his boots, and attempting to squirm from the
officer’s grip. Tuttle finally broke away from Rotramel,
and, ignoring the officer's commands to “halt,” went outside.
When Rotramel cleared the threshold to the outside door, he
saw Tuttle crouched down on the sidewalk, with his hands in
or near his boot. Rotramel again ordered Tuttle to halt, but
'hmhtt!eltm.edtommnutufhhmhm:mhﬁa-
thl_rgadhumeapun, Rotramel testified at trial that he
'tf!hﬂ'ﬂdTﬂtt.lehldrmovedlgunﬁ'umhhhmt.mdthlthis
life was in danger, Tuttle died from the gunshot wound.

Whmhilbootmrmudltthe i i
byoce o hospital prior to surgery,
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their actions had deprived Tuttle of certain of his constitu-
tional rights. At trial respondent introduced evidence con-
cerning the facts surrounding the incident, and also adduced
testimony from an expert in police training practices. The
expert testified that, based upon Rotramel’s conduct during
the incident in question and the expert’s review of the Okla-
homa City police training curriculum, it was his opinion that

Rotramel's training was grossly inadequate. Respondent
introduced no evidence that Rotramel or any other member
of the Oklahoma City police force had been involved in a simi-
lar incident.

The case was presented to the jury on the theory that
Rotramel's act had deprived Tuttle of life without due proc-
ess of law, or that he had violated Tuttle’s rights by using
“excessive force in his apprehension.” App. 38. With
respect to respondent’s suit against Rotramel individually,
the jury was charged that Rotramel was entitled to qualified
immunity to the extent that he had acted in good faith and
with a reasonable belief that his actions were lawful.' Re-
spondent also sought to hold the city liable under Monell,
presumably on the theory that a municipal “custom or policy”
had led to the constitutional violations. With respect to
municipal liability the trial judge instructed the jury:

“If & police officer denies a person his constitutional
rights, the city that employs that officer is not liable for
such a denial of the right simply because of the employ-
ment rdltbnlhjp. - . . But there are circumstances
under which a city is liable for a deprivation of a constitu-
tional right. Where the official policy of the city causes

457 U. 8. 800 (1962), which modified the standard for qualified
wﬁ-ﬂir- An executive official is now entitled to immunity un-
'H'me:wm rights of
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an employee of the city to deprive a person of such rights
in the execution of that policy, the city may be liable.

“It is the plaintiff’s contention that such a policy
existed and she relies upon allegations that the city is
grossly negligent in training of police officers, in its fail-
ure to supervise police officers, and in its failure to re-
view and discipline its officers. The plaintiff has alleged
that the failure of the city to adequately supervise, train,
review, and discipline the police officers constitutes
deliberate indifference to the constitutional rights of the
decedent and acquiescence in the probability of serious

“Absent more evidence of supervisory indifference,
such as acquiescence in a prior matter of conduct, official
policy such as to impose liability . . . under the federal
Civil Rights Act cannot ordinarily be inferred from a sin-
gle incident of illegality such as a first excessive use of
force to stop a suspect; but a single, unusually excessive
use of force may be sufficiently out of the ordinary to
warrant an inference that it was attributable to inade-
quate training or supervision amounting to ‘deliberate
mdgj'mu or ‘gross negligence’ on the part of the offi-
mt.!lncham. The city cannot be held liable for simple
negligence. Furthermore, the plaintiff must show a
c_lﬂﬂﬁnkhetmnﬂmpoﬁcemiamnduﬂmddwndﬂp-
tion of a policy or plan by the defendant municipality.”
(Emphasis supplied. ) App. 42-44.
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“policy” of “inadequate training” based merely upon evidence
of a single incident of unconstitutional activity. The Court of
Appeals rejected petitioner’s claims. 728 F. 2d 456 (1984).
Viewing the instructions “as a whole,” that court first
determined that the trial court properly had instructed the
jury that proof of “gross negligence” was required to hold the
city liable for inadequate training. The court then addressed
petitioner’s contention that the trial court nevertheless had
erred in instructing the jury that petitioner could be held
liable based on proof of a single unconstitutional act. [t dis-
tinguished cases indicating that proof of more than a single
incident is required, and decided that where, as here, the act
“was so plainly and grossly negligent that it spoke out very
positively on the issue of lack of training . . .,” the “single
incident rule is not to be considered as an absolute . . . .”
Id., at 461. The instruction at issue was therefore “proper.”
Id., at 459. The court also referred to “independent evi-
deme'uﬁ_mdeqummining,mdmwludedthuthe"uﬁnn.
mqplru;l mtht!ucluriy inadequate training,” were sufficient
to justify municipal liability. /d., at 461. We granted cer-
tiorari because the Court of ‘Appeals’ holding that proof of a
single incident of l.lhcpmr.itut:tup:l act.iw_ri_t:,r by a police officer
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Before proceeding to the merits, we must address respond-
ent's procedural argument that petitioner failed to object at
trial to the “single incident” instruction with sufficient speci-
ficity to satisfy Federal Rule Civil Procedure 51, and that
therefore the question is not preserved for our review. We
disagree. first referred to the requirements of
Rule 51 in one sentence of her brief on the merits in this
Court, at which time respondent did not even suggest that
the “single incident” question was not preserved. The issue
was raised again at oral argument, and respondent has filed a
supplemental post-argument brief on the question. But re-
spondent’s present protests cannot obscure her prior failures.
In the Court of Appeals petitioner argued that proof of a sin-
glemdent of_thel.ueu;' unreasonable force was insufficient
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not think that judicial economy is served by invoking the
Rule at this point, after we have granted certiorari and the
case has received plenary consideration on the merits. Our
decision to grant certiorari represents a commitment of
scarce judicial resources with a view to deciding the merits
of one or more of the questions presented in the petition.
Nonjurisdictional defects of this sort should be brought to our
attention no later than in respondent’s brief in opposition to
the petition for certiorari; if not, we consider it within our
discretion to deem the defect waived. Here we granted cer-
tiorari to review an issue squarely presented to and decided
by the Court of Appeals, and we will proceed to decide it.
Cf. On Lee v. United States, 343 U. S. 747, 749-750, n. 3
(1952).
I11

Respondent'’s lawsuit is brought pursuant to 42 U. 8. C.
§1983. Although this Court has decided a host of cases
under this statute in recent years, it can never hurt to
embark on statutory construction with the Act's precise lan-
guage in mind. The statute states:

“Every person who, under color of any statute, ordi-
nance, regulation, custom, or usage, of any State . . .,
ml:t]ﬂta, or causes to be subjected, any citizen of the
United States or other person within the Jjurisdiction
ﬂnmuftu the deprivation of any rights, privileges, or
immunities secured by the Constitution and laws, shall
bthlbhwihtplrtriniumdinmlcﬁunlthw.luitm
equity, or other proper proceeding for redress. . . .”

By its terms, of course, the statute creates no substanti
W'Mmmfwwvmurm‘:
137, 140, 144, n. 3 (1 E"H“Bm.., McCollan, 443 U. S,

o s - respondent’s claim is that
thMﬂﬂhﬁdeﬁmd

City
ml:m'__,""""] the light of the City of Oklahoma City,
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hw.'inviuhtinnnftheFmrteemhAmendment.orumhe
was deprived of his right to be free from the use of “excessive
ﬁruinhh:pmhenﬁon"—prm:hly:ﬁghtmw
the Fourth and Fourteenth Amendments.* _Haﬂngutlb-
lished a deprivation of a constitutional right, however,

:ﬁﬂmmblilhthltthedtrwt:?e“perm"
who “cause[d] [Tuttle] to be subjected” to eprivation.
Monell teaches that the city may only be held accountable
if the deprivation was the result of municipal “custom or

In Monell, the plaintiffs challenged the defendant’s policy
of compelling pregnant employees to take unpaid sick leave
before such leave was necessary for medical reasons, on the
ground that the policy violated the Due Process or Equal
Protection Clauses of the Fourteenth Amendment. Since
the defendant was a municipal entity, this Court first
addressed whether such an entity was a suable “person” as
that term is used in § 1983. The Court’s analysis focused on
§1983's legislative history, and in particular on the debate
surrounding the proposed “Sherman amendment” to the 1871
Ku Klux Klan Act, from which § 1983 is derived. The Sher-
man amendment would have held municipalities responsible

“The trial court correctly charged the jury that a federal right—here a
constitutional right—had to be violated to establish liability under § 1983
mﬁd“mhﬂlwmﬂ"@m—mﬁmﬂm iahts ot
issue, and we do not pass on whether the jury was correctly charged on
this aspect of the case. The facts of this case are, of , very sl
to the facts of Tenneasee v. Garner, 471 U. S. —— (1985), in which we re-
m’ mm“". “[where the officer has probable cause to believe that the
others, it 'h‘mlﬁrﬂcﬂmm“mmwm
whzywm“mmbrm
must have “‘H""_“ Here the jury’s verdict in favor of Rotramel
n-—u.h_m upon a finding that he acted in “good faith and with a
in the legality of his actions.” We note that this Court
effecting Hh”““““wmhhh'h
han this Court hakd undar iy ation of the Fourth Amendment; nor
such as these
& deprivation of ife “without dus process o€ law.” o e
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i for damage to person or property caused by private persons
| “riotously and tumultuously assembled.” Cong. Globe, 42d
Cong., 1st Sess., 749 (1871). Congress’ refusal to adopt this
amendment, and the reasons given, were the basis for this
Court's holding in Monroe v. Pape, 365 U. 8. 167, 187-192
(1961), that municipalities were not suable “persons” under
§ 1983; a more extensive analysis of the Act's legislative his-
tory led this Court in Monell to overrule that part of Monroe.
The principal objections to the Sherman amendment voiced
in the 42d Congress were that the section appeared to impose
a federal obligation to keep the peace—a requirement the
Congressmen thought was of doubtful constitutionality, but
which in any event seemed to place the municipalities in the
position of insurers for harms suffered within their borders.
The Monell Court found that these concerns, although fatal
to the Sherman amendment, were nevertheless consistent
with holding a municipality liable “for its own violations
of the Fourteenth Amendment.” Monell, 436 U. S., at 683
(emphasis supplied).

Having determined that municipalities were suable “per-
m."themfhmu Court went on to discuss the circumstances
under which municipal liability could be imposed. The
Court’s holding that a city could not be held liable under
llm_hlled upon theories akin to respondeat superior was
h‘“dmp'l?ur_'ﬂnthﬂhnzumufthemtuu,uﬂinm
upon the rejection of the proposed “Sherman amendment”
Mt.iomdlhmw:. The Court noted that § 1983 only imposes
liability for deprivations “cause(d]” by a particular defendant,
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tracks the language of the statute; it also provides a fault-
&, based analysis for imposing municipal liability.*
e The Monell Court went on to hold that the sick-leave policy

5 at issue was “unquestionably” “the moving force of the con-
£3 stitutional violation found by the District Court,” and that it
By therefore had “no occasion to address . . . what the full
: *Although apparently agreeing with the result we reach in light of
Momell, see post, at 8, JUSTICE STEVENS' dissent would have us overrule
Momeil's limitation on municipal liability altogether. We see no reason
here to depart from the important and established principle of stare deci-
#is. The question we address involves only statutory construction, so any
error we may commit is subject to reversal by Congress. Cf. Burnet v.
Coronado il & Gas Co., 285 U. 8. 398, 406407 (1932) (Brandeis, J., dis-
senting). In addition, the law in this area has taken enough S0-degree
turns in recent years. Monell was decided only seven years ago. That
decision, of course, overruled Monroe v. Pape's 17-year-old holding that
municipalities were never subject to suit under § 1983. Ome reason why
courts render decisions and written opinions is so that parties can order
their conduct accordingly, and we may assume that decisions on issues such
as this are appropriately considered by municipalities in ordering their
financial affairs. The principle of stare decisis gives rise to and supports
these legitimate expectations, and, where our decision is subject to correc-
tion by Congress, we do a great disservice when we subvert these concerns
and maintain the law in a state of flux.

We note in addition that JUSTICE STEVENS' position, which is based sub-
mhﬂ;mhipuuﬂumuﬁhmh-ntmwwwuh
thtilﬂmwm,hhrmmumﬁuﬂmmm
rary authorities. Both the majority and dissenting opinions in Owen v.
C#ﬂw.mu.&mum}.mmwm
complicated municipal tort immunities existed at the time § 1953 was en-
acted, see id., at 644-650; id., at 676-679 (POWELL, J., dissenting); we are

5
§
5
:
5.
.L
:
i
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contours of municipal liability may be.” [Id., at 694-695.
Subsequent decisions of this Court have added little to the
Monell Court’s formulation, beyond reaffirming that the
municipal policy must be “the moving force of the constitu-
tional violation.” Polk Co. v. Dodson, 454 U. 8. 312, 326
(1981). Cases construing Monell in the Courts of Appeals,
however, have served to highlight the full range of questions,
and subtle factual distinctions, that arise in administering the
“policy” or “custom” standard. See, e. g., Bennett v. City of
Slidell, 728 F. 2d 762 (CA5 1984); City of Atlanta v. Gilmere,
737 F. 2d 894 (CA11 1984), reheard en banc, January, 1985;
Languirand, 717 F. 2d, at 220.

With the development of municipal liability under § 1983 in
this somewhat sketchy state, we turn to examine the basis
upon which respondent seeks to have liability imposed upon
the city. Respondent did not claim in the Distriet Court that
Oklahoma City had a “custom” or “policy” of authorizing its
police force to use excessive force in the apprehension of
suspected criminals, and the jury was not instructed on that
theory of municipal liability. Rather, respondent’s theory of
liability was that the “policy” in question was the city’s policy
of training and supervising police officers, and that this “pol-
icy” resulted in inadequate training, and the constitutional
violations alleged. Respondent in her brief says:

was caused by municipal policies. The officer who shot
Tuttle testified that city training policies were inade-
quate md had led to Tuttle’s death. The official who
was Chief of Police when Tuttle was shot insisted that
the shooting was entirely consistent with city policy.”
Brief for Respondent 13-14.
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makers” could not merely have been “negligent” in establish-
ing training policies, but that they must have been guilty of
“gross negligence” or “deliberate indifference” to the “police
misconduct” that they could thus engender.

Respondent then proceeds to argue that the question pre-
sented by petitioner—whether a single isolated incident of
the use of excessive force by a police officer establishes an
official custom or policy of a municipality—is in truth not pre-
sented by this record because there was more evidence of an
official “policy” of “inadequate training” than might be
inferred from the incident giving rise to Tuttle's death. But
unfortunately for respondent, the instruction given by the
District Court allowed the jury to impose liability on the
basis of such a single incident without the benefit of the addi-
tional evidence. The trial court stated that the jury could
“infer,” from “a single, unusually excessive use of force . . .
that it was attributable to inadequate training or supervision
amounting to ‘deliberate indifference’ or ‘gross negligence’ on
the part of the officials in charge.” App. 4.

We think this inference unwarranted; first, in its assump-
tion that the act at issue arose from inadequate training, and
second, in its further assumption concerning the state of
mnqufthn municipal policymakers. But more importantly,
t?ewﬂhmnllmaphinﬁﬂmmhﬁahmuﬂdpd
wm?ﬁmmbnﬂtungptmfuf:uinghuﬁmukmhy
a municipal policymaker. The foregoing discussion of the
origins of Monell's “policy or custom” requirement should
mhdmlht,ltﬂuluﬂ,uutrequh-emmtmintended
to prevent the imposition of municipal liability under cir-
MMMWMMWmmuﬂdw
decisionmakers. Pﬂlnmhly,huuthejwymﬂdhwthe
Lﬁlﬂmhﬁrmmhthhuﬂmmﬂﬂadm
mmmﬁdu&twwmmwm

highest training standards imaginable. To impose
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liability under those circumstances would be to impose it
simply because the municipality hired one “bad apple.”

The fact that in this case respondent introduced independ-
ent evidence of inadequate training makes no difference, be-
uuetbeimtructimalhwedtlmjurytnimp:nuﬁ;hahtyﬂm
if it did not believe respondent’s expert at all. Nor can we
read this charge “as a whole” to avoid the difficulty. There
ilnnﬂiingelle'hﬂuinthiudurpthltwmld.dgt_ﬂctﬁ'om

tion. Cf. Strombery v. California, 283 U. S. 359, 367-368

Respondent contends that Monell suggests the contrary
result, because it “expressly provided that an official ‘deci-
sion' would suffice to establish liability, although a single
decision will often have only a single vietim,” App. 14. But
this very contention illustrates the wide difference between
the municipal “policy” at issue in Monell and the “policy™
llhgad here. The “policy” of the New York Department of
Social Services that was challenged in Monell was a policy
that by its terms compelled pregnant employees to take man-
datory leaves of absence before such leaves were required for
mdinlm:tln‘:pulicyin and of itself violated the
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Here, however, the “policy” that respondent seeks to rely
upon is far more nebulous, and a good deal further removed
from the constitutional violation, than was the policy in
Monell. To establish the constitutional violation in Monell
no evidence was needed other than a statement of the policy
: bylbemmﬁcipdeorpnruiun.mditsexerdu;butthetrpguf
“policy” upon which respondent relies, and its causal relation

to the alleged constitutional violation, are not susceptible to
such easy proof. In the first place, the word “policy” gener-
ally implies a course of action consciously chosen from among
various alternatives;® it is therefore difficult in one sense
even to accept the submission that someone pursues a “pol-
icy” of “inadequate training,” unless evidence be adduced
which proves that the inadequacies resulted from conscious
choice—that is, proof that the policymakers deliberately
chose a training program which would prove inadequate.
And in the second place, some limitation must be placed on
establishing municipal liability through policies that are not
themselves unconstitutional, or the test set out in Monell will
become a dead letter. Obviously, if one retreats far enough
from a constitutional violation some municipal “policy” can be
Henﬁﬂedbehin&nlmmtmyluchhnmlnﬂictedhynmumd—
pal official; for example, Rotramel would never have killed
Tuttle if Oklahoma City did not have a “policy” of establish-
tnglp-o].igfume. But Monell must be taken to require
proof of .Elt'i; pulicrbedifferentinbdndﬁwnthiu latter example
befmt‘c 1 C4n be sent to a jury on the theory that a par-
ticular violation was “caused” by the municipal “policy.” p?!.rt
thuvmhuutheremmthemwveﬁnkhetweenﬂw
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part of the municipal corporation from the single incident
described earlier in this opinion, and at the same time sanc-
tioned the inference that the “policy” was the cause of the
incident. Such an approach provides a means for circum-
| venting Monell's limitations altogether. Proof of a single
incident of unconstitutional activity is not sufficient to impose
% liability under Monell, unless proof of the incident includes
- proof that it was caused by an existing, unconstitutional
municipal policy, which policy can be attributed to a munici-
pal policymaker. Otherwise the existence of the unconsti-
tutional policy, and its origin, must be separately proved.
But where the policy relied upon is not itself unconstitu-
tional, eonsiderably more proof than the single incident will
be necessary in every case to establish both the requisite
k fault on the part of the municipality,” and the causal connec-
tion between the “policy” and the constitutional deprivation."
Under the charge upheld by the Court of Appeals the jury
could properly have imposed liability on the city based solely
upon proof that it employed a non-policymaking officer who
violated the Constitution. The decision of the Court of Ap-
peals is accordingly "

Reversed.
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JUSTICE POWELL took no part in the consideration or deci-
'-"!-_ Ehﬂ ﬂ-flhilﬂﬂh
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