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Mr. Phillips
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No challenge to the arrest

You assume a deliberate indifference on the part of the officers

Yes, deliberate indifference could be a policy per Monell
Forseeability is not sufficient
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Mr. Rudovsky
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Fast talker







Excitable  [illegible]  45
[illegible]

DIG
 as in Kibbe

Proper standard is gross negligence

We need causation

Jury will not always find causation and fault

11:48
Mr. Phillips

If you DIG, 6th Circuit opinion remains admittedly wrong.
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� Words added by the editor for clarity are enclosed in brackets as are editor comments. All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.


� Dismiss as improvidently granted.


� City of Springfield v. Kibbe, 480 U.S. 257 (1987), which was dismissed as improvidently granted.  Since the Springfield had not objected to the “gross negligence” jury instruction in the District Court (and actually offered its own instruction setting forth a similar standard), the Court in Kibbe held that any error in that instruction had not been preserved.


� The meaning of these symbols (a plus sign and an uppercase M) is unclear, but probably meant that Justice Marshall indicated that he would vote to affirm.  Justice Blackmun often used a plus sign to indicate “affirm,” but a similar symbol was often used to mean “the.”  It seems unlikely that the symbols were meant to indicate that Justice Blackmun thought the majority would vote to affirm or that Justice Blackmun himself intended to do so.  





