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Yes, we were deprived of substantive due process, not procedural due process

So has to [illegible] be here
No private claim could be brought in state court – only worker compensation action.
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Case lacks a constitutional violation

Sandra Day O’Connor: 5th Circuit spoke of abuse of governmental power


I do not defend that

T asks his first question.  1:43

Texas [illegible] considered
 under two separate acts.
With no custodial pressure, there is no 1983 violation under the due process clause.
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� Words added by the editor for clarity are enclosed in brackets as are editor comments. All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  Items shown in green were in green in the original.


� Justice Thomas’s first question in oral argument was “Would it change your analysis, Mr. Powe, if Mr. Collins were a city prisoner, required to clean the sewers?”   When Mr. Powe responded that it would change, Justice Thomas followed up by asking “But where’s the underlying constitutional right?”  His initial question was asked at approximately 41:30 of the recording.  


� In context, this sentence probably is supposed to convey the idea that Texas has dealt with the matter [providing a remedy for worker injuries] under two separate acts, [the worker compensation statute and the Texas Hazard Communication Act].  Justice Blackmun frequently used the @ sign for “consider” or some variant.


� Presumably, Justice Blackmun meant “Mr. Rosen.”  





