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ment.' After the preliminary steps in the contractual griev

ance procedure had been exhausted, the grievance was taken
to arbitration. The arbitrator ruled against McDonald, how-
ever, finding that there was just cause for his discharge

McDonald did not appeal the arbitrator’s decision.  Subse-
quently, however, he flled this § 1953 action against the City
of West Branch and certain of its officials, including its Chief
of Police, Paul Longstreet.’ In his complaint, McDonald al
leged that he was discharged for exercising his First Amend
ment rights of freedom of speech, freedom of association, and
freedom to petition the government for redress of griev
ances.' The case was tried to a jury which returned a ver
dict against Longstreet, but in favor of the remaining defend
ants.

On appeal, the Court of Appeals for the Sixth Circuit re
versed the judgment against Longstreet. The Court rea
soned that the parties had agreed to settle their disputes
through the arbitration process and that the arbitrator had
considered the reasons for McDonald's discharge. Finding
that the arbitration process had not been abused. the L ourt
of Appeals concluded that McDonald's First Amendment
claims were barred by res judicata and collateral estoppe
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1
A

At the outset, we must consider whether federal courts are

by statute to accord res judicata or collateral estop-

pel effect to the arbitrator’s decision. Respondent contends

that the Federal Full Faith and Credit Statute, 28 U 8. C.

§ 1738, requires that we give preclusive effect to the arbitra-
tion award.

Our cases establish that § 1738 obliges federal courts to
give the same preclusive effect to a state court judgment as
would the courts of the state rendering the judgment. See
¢ 9., Migra v. Warren City School District Board of Educo-
tion, —— U, 8. ——, —— (1984); Kremer v. Chemical Con-
struction Co., 456 U, S. 461, 466 (1952). As we explained in
Kremer, however, “[ajrbitration awards are not subject
to the mandate of § 1738 456 U, 8., at 477.  This conclu-
sion follows from the plain language of § 1738 which provides
in pertinent part that the “judicial proceedings [of any court
of any State] shall have the same full faith and credit in ever)
court within the United States and its Territories and Pos-
sessions as they have by law or usage in the courts of such
State . . . from which they are taken.” (Emphasis added.) *

f*ﬂ.mwmd-fﬁwuhn - 1. B | ey Herrnune
the Court of Appeils used the terms “res judicala” and “collatersl ssiop
pel.” we find it convenient 1o use these terms in this opimion.  Thus, (0 this
cane, we utilise the term “res judicata” to refer Lo the offect of a judgment
an the merits o barring & subsequent it between Lhe wame partwes or
their privies that is based on the same claim  See Porblane Honery
Shore, B ! 8 52 B a 5 (1979 By contrast, “Junder collateral &=
toppel, snce & court has decided an msue of fact or law necessary to s
judgment. that decision may preciede relitigaton of (he seys 08 sut on s
different cause of sction invelving & party to the first case A llen +
MeCurry, 449 1. 8 90, 84 (1950
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Arbitration is not a “judicial proceeding” and, therefore,
§ 1738 does not apply to arbitration awards.’

B
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On two previous occasions this Court has considered the
contention that an award in an arbitration proceeding
brought pursuant to a collective-bargaining agreement
should preclude a subsequent suit in federal court. In both
instances we rejected the claim.

Alexander v. Gardner-Denver Co., 4156 U, 8. 38 (167T1),

charge was racially motivated. Although Alexander pro-
tested the same discharge in the Title VII action, we held
that his Titie VII claim was not foreclosed by the arbitral de-
cision against him." [n addition, we declined to adopt a rule

other courts within the 'nited States and its Territories and Prossessons
by the stisstation of the clerk ard seal of the rourt anmexed |f 5 sweal exists
together with & certificats of & judge of the court that the said affesiatcon w
in proper form.

Hw.m.ﬂ;mwnﬁwr’nwim{ -
suthenticated, shall have the same full faith and credit 0 every Fourt
within the |'nited States and its Territories and Possessions as they have
by aw or usage n the rourts of such State. Territory or Possession from
whirh they are taken ™

The statute sbso applies to scts of state leginiatures and records of
#ale courts. See n & ruprm Arbitration obviously falls into neither of
thewe ralegrries

“The Court of Appeals in Alerander had concluded that the Tithe V11
ot W harred "I:I' the dowrtrires of oot wn of remwshes ard waiver sl by
“the lederal policy favoring arbitration of labor dsputes.™ 415 U 8w
. I eddition to holding that none of these dortrines just Afhed & rule of
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that would have required federal courts to defer to an arbi-
decision on a discrimination claim when “(i) the claim

to fashion a remedy.” /d., at 556-56.
Barrentine v. Arkansas-Best Freght System,
me., 450 U, 8. 728 (1980), Barrentine and a fellow employee
had unsuccessfully submitted wage claims to arbitration
we rejected the contention that the arbitration
precluded a subsequent suit based on the same under-
alleging a violation of the minimum wage provi-
Fair Labor Standards Act. [d., at T45-746
of preclusion in Barrentine and our
deferral in Gardner-Denver were hased
conclusion that Congress intended the
in those cases to be judicially enforceable
arbitration could not provide an adequate substitute
in adjudicating claims under those
50U, 8., at TH0-T46; 415 . 8. at 56-80. These
considerations similarly require that we find the doctrines of
res judicata and collateral estoppel inapplicable in this § 193
action.

Because § 1953 creates a cause of action, there is, of course
no question that Congress intended it to be judicially enforce
able. Indeed, as we explained in Mitchum v. Foster, 407
U. 8 225 242 (1971), “[t]he very purpose of § 1953 was to in
terpose the federal courts between the States and the people
as guardians of the people’s federal rights—to protect the
people from unconstitutional action under color of state law ~
See also Patsy v. Florida Board of Regents, 457 U, 5. 496
508 (1981). And, although arbitration is well suited to re
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preciusion. we noted that =7t [he policy reasons for rejecting the dorirines
of slection of remedies and waiver in the context of Thie VI are equally
applicabls Lo the dortrimes of mvs redicata and colaters sstoppe Id., m
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solving contractual disputes. our decisions in Barrenfine and
Gardner-Denver compel the conclusion that it cannot provide
an adequate substitute for a judicial procceding in protecting
the federal statutory and constitutional rights that § 19 is
designed to safeguard.  As a result, according preclusive ef-
fect to an arbitration award in a subsequent § 1953 action
would undermine that statute’s efficacy in protecting federal
rights. We need only briefly reiterate the considerations
that support this conclusion.

First, an arbitrator’s expertise “pertains primarily to the
law of the shop, not the law of the land.” Gardner-Denver,
supra, at 57. An arbitrator may not, therefore, have the ex-
pertise required to resolve the complex legal questions that
arise in § 1953 actions.’

Second, because an arbitrator's authority derives solely
from the contract, Barrentine, supra, at T#, an arbitrator
may not have the authority to enforce § 1951, As we ex-
plained in Gardner-Denver, the arbitrator “has no general au
thority to invoke public laws that conflict with the bargain of
the parties. . . . If an arbitral decision is based ‘solely upon
the arbitrator’s view of enacted legislation,’ rather than on an
interpretation of the collective-barguining agreement. the ar-
bitrator has ‘exceeded the scope of the submission, and the
award will not be enforced.” [d., st 53, quoting ['wited
Steelworkers of America v, Enterprise Wheel & Car Corp
383 U. 8 503, 597 (1960). [Indeed, when the rights guaran
teed by § 1983 conflict with provisions of the collective-bar
gaining agreement, the arbitrator must enforce the agres
ment. (rardmer-Denver, mupra, at 43

Third, when, as is usually the case * the union has exclu

*Indeed, many srtitrators are nod Wwyers  See Barrwsfine rapra sl
Tk Gardwer [enver, pupra_ af 5T I8 [n sddition amect AFL-CIHO and
the | 'nited Stawlworters of Amerws note that 7t he gneon o case 08 aber
arbitratcn o commondy prejared and presentesd By en awen Firwd
of Amici 10

“Amiei AFL-CIO snd the [nited Stestworkers of Ameria inform us
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sive control over the “manner and extent to which an individ-
ual grievance is presented,” Gardner- Denver, supra, at 58 n.
19, there is an additional reason why arbitration is an inade-
quate substitute for judicial proceedings. The union’s inter-
ests and those of the individual employee are not always iden-
tical or even compatible. As a result, the union may present
the employee's grievance less vigorously, or make different
stategic choices, than would the employee. See Gardner-
M.mnltwﬂ.m.uiu Thus,
were an award accorded preclusive effect, an em-
ployee's opportunity to be compensated for a constitutional

might be lost merely because it was not in the
union's interest to press his claim vigorously.

Finally, arbitral factfinding is generally not equivalent to
judicial factfinding. As we explained in Gardner-Denver,
“(tlhe record of the arbitration proceedings is not as com-
plete; the usual rules of evidence do not apply; and rights and
procedures common to civil trials, such as discovery, compul-
mmmm.m!mtm:ru:dnmh.
are often severely limited or unavailable.” Jd., at 57-58

It is apparent, therefore, that in a § 1983 action, an arbitra-
tion proceeding cannot provide an adequate substitute for a
judicial trial © Consequently, according preclusive effect Lo
arbitration awards in § 1953 actions would severely under-
mine the protection of federal rights that the statute is de-
signed to provide.® We therefore hold that in a § 1953 ac-

that under most collective bargsining sgreements the unmn "Rt W
cwss Lo Uhe artwtrator, Lhe strategy snd tectics of how to present Lhe case.
the nature of the relief sought. snd the sctual presentation of the case =
Brief of Amici 7

“ In sddition 1o diminshing the protection of federal rights. s rue of pre-
chusion might have s detrimental ¢ffect on the arbitral proress. Wers such
& rule sdopted. employess who wermgware of Ui rube snd who beleved
that arbitration would not protect their | 1990 rights o effectively as an
action in & rourt might bypess arbitration  Ses (ardner [emer rmpra
'y

“The Court of Appesis justifed ita applcation of res fadicats and eoliat
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to the terms of a collective-bargaining

of the Court of Appeals is reversed and the
for further proceedings consistent with this

It s o ordered
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nev-Demver, iupra, 8t 51-52 Barrestine, supea. st TH-T For exam
pie. I Garduer [enver we conaiered the srgument that the srisirsion
provision of the collective barganing agreement waived the smpioyes o
right to bring & Title V11 sction We found this conlenlon anprreuns e
hm._““'{thrqﬁhm'hyﬂth V1l emn form m
sarwe walver of (hess rights wosukd
L L L
Denver, supra, ot 51 Similarly, becsuse preciasion of & judicial arton
woukd gravely gndermine the sffectivensss of | |91, we must rejec bt
Coart of Appeaks’ relisnee on aned deference Lo Lhe provismns of thwe cwaller
tive BEFERIAUTY ST
* Consistant with our decisions in Barrenfine aned Gardmer [rares an
arbitral decision may be sdmitted = svidenos 0 & § 190 action As s
theues rmaes
Twle adopt no standards s to the wwight 1o be pervarhed mn artet ra Qe
shon sinee this must b determined in Lhe court » et ion with regurd |
the facts aned circumetances of sach case  Hebevant factors mehads Lhe ot
tenww of provasons i the roliective harguning agreement that conform
sobstantially with [the statute of comel tution) the degres of procedurs
fnirrees 1 The artatre forrgrm . e iy A the record LA respeect ¥ B
mene [in the padicial prooeeding | anl the speoa et erww of [ s
¥ ai il L ] Where an arteirn determasaisn §nyes Pull rormederat e
ER STy slpt gtory F rousl iyl e T ahili. & oairt Ay oy
cord B great weaght This s sepecially trus where the heoe 8 e ur
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