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Reverse 9-0
No. 83-219,   
McDonald v. City of West Branch
            Conf. 2/29/84

         

The Chief Justice  
Reverse

Gardner-Denver
 is a problem but would like to distinguish it.  Probably can’t.
Justice Brennan 
Reverse

Gardner-Denver and Barrentine
 control.
Reasons apply.  WJB cited the four differences I stated in Gardner-Denver as being equally applicable here.


Justice White
 Reverse
Can’t distinguish our prior cases.
We would undermine arbitration if we affirmed.  We would encourage employees to avoid arbitration.  
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Justice Marshall  
Reverse





Agrees with WJB (by proxy) 
Justice Blackmun  
Reverse
§ 1738 does not apply.


Justice Powell  
Reverse
See my unedited dictated memo.







.
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Justice Rehnquist
Reverse


Justice Stevens  
Reverse

Issue in arbitration was not on the first amendment issue.

Justice O’Connor  
Reverse
An arbitrator 
�  All footnotes have been added by the editor.  Items in small caps were printed or typed in the original rather than handwritten.  


� Presumably, this refers to Alexander v. Gardner-Denver, 415 U.S. 36 (1974) (Powell, J.), which held that arbitration awards would not be given preclusive effect in subsequent Title VII employment discrimination cases.  


� Presumably, this refers to Barrentine v. Arkansas-Best Freight System, 450 U.S. 728 (1981) which held that arbitration awards would not be given preclusive effect in subsequent Fair Labor Standards Act cases.


� The “unedited dictated memo” is probably � HYPERLINK "../PowellDocs/02-29-84LFPNotesforConference-LFP256F10027.pdf" ��this document�.





