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2-29-84
The Chief Justice  Affirm   Reverse
Alexander
 not dispositive
Under 1983 has to rely on the same facts
Alexander is a problem

Want to hold arbitration cuts off all these claims

If a difference, arbitration favors the employee


[WEB] will give up on this one.


Brennan, J.
Reverse
Alexander controls or comes close

No § 1738
 issue here – it concerns judicial proceedings
Barrentine,
 too

Their reason [illegible] applies

Procedural protections not available in arbitration

White, J.  Reverse
To affirm, we have to change directions.

Argument of Gold
 and AFL-CIO 

shows no danger to arbitration

means [affirming would lead to] more suits in federal court

Marshall, J.  Reverse

Per WJB




My,
 a lecture!
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Powell, J.  
Reverse
Do not like to expand 1983
Arbitration is different

This claim is a First Amendment claim and [was] not presented to arbitrator

I am stuck with it

Rehnquist, J

Reverse

Under same constraint

I join[ed] Alexander, not Barrentine.

Stevens, J.

Reverse

I would reverse even if Alexander and Barrentine [were] not on the books.
Read the arbitrator’s decision!

Did not analyze the motive for discharge

Arbitration cannot estop

O’Connor, J.

Reverse
� Words added by the editor for clarity are enclosed in brackets as are editor comments. All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  Words and marking in blue are in blue in the original.  


� Presumably, this refers to Alexander v. Gardner-Denver, 415 U.S. 36 (1974), which held that arbitration awards would not be given preclusive effect in subsequent Title VII employment discrimination cases.  


� Presumably, this refers to 28 U.S.C. §1738 which provides that federal courts shall give decisions of state courts the same full faith and credit that such decisions are given by the courts of the rendering state.  


� Presumably, this refers to Barrentine v. Arkansas-Best Freight System, 450 U.S. 728 (1981) which held that arbitration awards would not be given preclusive effect in subsequent Fair Labor Standards Act cases.


� Presumably, this refers to Laurence Gold, the long-time general counsel for AFL-CIO.  The AFL-CIO and the United Steelworkers had filed an amicus brief in the case arguing, inter alia, that affirming would lead many employees to forgo arbitration in order to preserve their access to a federal court action.  


� This word (“My”) could be “why” or some other word entirely.





