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No. 
83-219
,   
McDonald v. City of West Branch, Michigan








The Chief Justice
Do arbitration awards have preclusive effect in 1983 proceedings.  Don’t think Alexander
  dispositive.  I’d like to hold award cuts off 1983 claims
White, J. 
Can’t see how can escape Barrentine
  and Alexander [v.] Gardner.

Marshall, J.  Agree with WJB

Blackmun, J.    Can’t get around Barrentine and Alexander.  So reverse.  1983 and collective bargaining agreement create separate and independent rights. 
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Powell, J.   
 Don’t like to expand 1983 but Barrentine, Alexander can’t be overcome.

Rehnquist, J.   I’m under same compulsion as others so have to reverse.


Stevens, J.
Perfectly clear that issue in arbitration different from that in 1983 suit.

O’Connor, J.
    Agree with reservation that if arbitration decided

� Words added by the editor for clarity are enclosed in brackets as are editor comments.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  


� Presumably, this refers to Alexander v. Gardner-Denver, 415 U.S. 36 (1974), which held that arbitration awards would not be given preclusive effect in subsequent Title VII employment discrimination cases.  


� Presumably, this refers to Barrentine v. Arkansas-Best Freight System, 450 U.S. 728 (1981) which held that arbitration awards would not be given preclusive effect in subsequent Fair Labor Standards Act cases.


� Brennan appears not to have finished his note reporting SDO’s comments.  





