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The Ohio trial judge set aside conspiracy claim, respondent still subject to further state court proceedings on that issue
This no basis for new claims in new forum when she could have raised them before in Ohio state court proceedings.

1983 susceptible to both issue and claim preclusion

Sound policy – state courts can interpret federal law – and here action intertwined with state law
Plaintiff concedes issue preclusion (collateral estoppel) applicable to 1983 action, but that claim preclusion does not.  Plaintiff’s Brief at 23, 25
Circuits have divided on this, but most have said precluded.

Policy

Currie and Younger, Brief of Defendant at 26-27.
A federal forum was available to petitioner – She concedes. Brief at 25.

The policy of repose.  Defendant’s Brief at 30.

State courts must guard federal constitutional rights.  [Robb v. Connolly,] 111 U.S. at 637 [(1884)]
Could have submitted federal claims to state court – Reply Brief at 12, Transcript of Oral Argument at 7 
Montana v. US 440 U.S. 147, 153 [(1979]
[Cromwell v. Sac County, 94 U.S. 351, 353 [1876]
Check Stromberg [v. Bd. of Ed. Of Bratenahl], 64 65 Ohio St. 2d 98, 413 N.E.2d 1184 (1980); Anderson [v. Richards], 173 Ohio St. 50, 53, 179 N.E. 2d? 918, 923 (1962).
Petitioner would distinguish Johnson’s Island [v. Board of Township Trustees, 69 Ohio St. 241 (1982)] as transactional defense preclusion.
Have we cited Norwood [v. McDonald, 142 Ohio St. 299 (1943)]?
Check Haring v. Prosise, [462 U.S. 306] 6/13/83.

Plaintiff does not say res judicata never applies to 1983 action.  Reply Brief at 14
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� Presumably, that claim preclusion (res judicata) does apply.  





