[Powell Oral Argument Notes 10-11-83 Images LFP104F10033-34]

[1st Page – LFP104F10032]

Vintilla (Petitioner)

Argues Ohio state law.

Agrees all claims could have been filed in state court – Replying to Justice O’Connor.
Argues Congressional intent in enacting 1983 entitles plaintiff right to go to federal court regardless of state law.

No present rule in Ohio would bar this second suit.

(Justice White noted that District Court here didn’t decide Ohio law – but as Justice Rehnquist noted, the district court did say constitutional claims would be “barred” in state court – see Appendix 29, 30)
[2nd Page – LFP104F10034]

Messenger (Respondent)

Should look to Ohio law

(Counsel “blew it” in responding to Justice White’s question as to whether federal courts could rely on federal preclusion regardless of state law).

Justice Stevens refereed

� Words added by the editor for clarity are enclosed in brackets as are editor comments. All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.


� See Oral Argument Transcript at 32:45-35:15 et seq.  


� Could be “referred” or some other word.  See Oral Argument Transcript at 36:00-38:25.





