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82-738 Migra v. Warren City Board of Education
Affirm

Over-all question:  Is a plaintiff precluded from 1983 suit in federal court on claims she could have raised (but did not) in her state court suit against the same parties based on same occurrence – i.e., cancellation of her contract.  Yes.


1.
Allen v. McCurry
 – its reasoning controls:

“Under res judicata, a final judgment on the merits of an action precludes the parties from relitigating issues that were or could have been raised.  448 U.S. 94

2.
Kremer v. Chemical Construction
 (1982) held 

Full Faith & Credit Act
 “requires federal courts to give same 
preclusive effect to state judgments that - - - would be given in courts of that state.” 102 S.Ct. 1883, at 1889

3.
Law of Ohio.  Sixth Circuit relied on federal law of preclusion, without relying on Ohio law.
4.
Federal Waiver Rule.  We could hold that federal law (federal common law) requires preclusion – as Sixth Circuit seems to have thought.

6.
Possible Remand to determine and apply state law of preclusion.

5.
Decide Ohio law ourselves as we did last term in Haring v. Prosise (Virginia case written by Justice Marshall)
 
Sixth Circuit affirmed district court holding federal suit is precluded





This is Rule of six circuits. Only Second circuit is contra.








� Words added by the editor for clarity are enclosed in brackets as are editor comments. All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.


� Allen v. McCurry, 449 U.S. 90 (1980) (holding that prior state court decisions should be given full collateral estoppel effect in subsequent §1983 cases so long as the state court had given the plaintiff a full and fair opportunity to be heard).  Allen is described more fully in its own Petition to Decision page � HYPERLINK "http://www1.law.umkc.edu/justicepapers/AllenDocs/AllenMainPage.htm" ��here�.


� Kremer v. Chemical Construction Company, 456 U.S. 461 (1982) (holding that, in Title VII employment discrimination cases, 28 U.S.C. § 1738 required federal courts to give preclusive effect to state court decisions affirming findings of a state administrative agency if a state court would do so).   


� Now codified as 28 U.S.C. §1738 which requires that the federal courts give “full faith and credit” to, inter alia, decisions of state courts.  


� Haring v. Prosise, 462 U.S. 306 (1983) (holding that a guilty plea did not preclude the criminal defendant from bringing a Section 1983 claiming an unconstitutional search).





