[Brennan Conference Notes 10-14-83 WJB626F090132-33]

[1st Page – Image WJB626F090132]

No82-738,   MIGRA v. Warren City School District Bd. of Education 
The Chief Justice



Doesn’t matter whether bar is Ohio or federal law – res judicata does bar
White J.
Didn’t look at state law but an independent federal rule.  That’s enough for me.
  1738
 didn’t foreclose federal court from doing so.  

Marshall, J.   
Tentative to affirm along BRW lines 
Blackmun, J.



In Allen, I thought 1983 plaintiff had no choice of forum because defendant in criminal case.
Does 1738 conflict [illegible] 1983 policy?  I vote to affirm if case done narrowly.
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Powell, J.


Allen
 and Kremer
 prior cases control here.  Federal rule not foreclosed by 1738.  I’d adopt it.  
Rehnquist, J.

District Court relied on federal law and wouldn’t bar it by reason of 1738.  So I affirm.
Stevens, J.


District Court applied federal rule.  If follow 1738, apply state rule – Shouldn’t we obey it, accept that can’t bring 1983 suit even if [illegible] state court.  Prior cases require state law and [illegible] District Court didn’t analyze state law.  So agree with WJB.
O’Connor, J.
1738 contemplates state law and maybe can say District Court relied on it.  If can’t, I would vacate and remand for decision of state law.  
� Words added by the editor for clarity are enclosed in brackets as are editor comments.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  


� The first two sentences could also be something like, “Didn’t look at state law but are we dependent.  Federal rule [illegible] enough for me.”  


� 28 U.S.C. § 1738 which requires that the federal courts give “full faith and credit” to, inter alia, decisions of state courts.  


� Allen v. McCurry, 449 U.S. 90 (1980) (holding that prior state court decisions should be given full collateral estoppel effect in subsequent §1983 cases so long as the state court had given the plaintiff a full and fair opportunity to be heard).  Allen is described more fully in its own Petition to Decision page � HYPERLINK "http://www1.law.umkc.edu/justicepapers/AllenDocs/AllenMainPage.htm" ��here�.


� Kremer v. Chemical Construction Company, 456 U.S. 461 (1982) (holding that, in Title VII employment discrimination cases, 28 U.S.C. § 1738 required federal courts to give preclusive effect to state court decisions affirming findings of a state administrative agency if a state court would do so).   





