Dear Bill,

To the exte

icipal governeemetnal enttity

Undﬁf Fﬂﬁgegriggé ;nﬁuTtﬁ E:n transgrsssion but not that
may be sued for u t the fualt purely of its employees or agents.
;g.liz emglzzsi: P:? city polcy for which the ctt{imgy 2T sue? and

ne be 1 sourece o tiagtion
11 be a frutfu ,

vicarious liability wi
weild think, and licy and vicarious 1 for which the
The line between ”ffic}a:rfg s {iabiliyt for the sins of others
nlt{ may be sued f"dtz ;ick out. but I take it that the city would not
- will be e diffitgnger its polices, such as ordinances, its offcials
g:q:i:gieg¥tzzegenerﬂl missions and some as ahgreat degl of
. o carry them out, and the executing
. ﬂilrrftingnﬂziggezogagd or bad faith p;tpﬂftﬂ-tu'?iﬂiate-EhE*
_ nlfl; a an individuals constitutional rights. Offcicers authroized
. i::'E::mple to arrester-seareh-- on probable cn;ue makE mﬁsld . :
' istakes and 9n some instances it may be held that the
' :::vzt;bizezsxzn? 3;5 violated. I would not think the city would be lia
Iilbl; Under your draft, I would not think the city woild be
liable. since it was not its policy to a make arrests except on probabl
asue.

ilarly, under a city wiretap ordiancne, the city would
not hefiiblzrfgr the pocemans mistaken view that the facts wrranted
applying for the for a warrant, even-if-the-pai{eman-himuelf-might-
lq-iiah%e-even-if-th:-in:ta but if the constitui if the
ordinance it itself unconstituinal and it is for this reason that
it is held that a citizens constl privacy protected priva y is held
to have been invaded, the city would bee liable unless protected
by otherwise immune from damages suits for damages under 1983,

nt that it was understood that Monroe

Although 1 am sure this oversimplifies it, I gatherthat
the r~ity would never be liable whe an offical of agent exceeds his
authroity authroty under an ordiancne and goes off on a frolic of his
own, or when he does prcsiely w the kind of thing he is expected to do
under the the city polyc, but mistakenly invades
or when he invades the constituionalrights of others uness the

clty is itself a Party to the city as a matter of policy is iiimpcaat
in the constituinal w ong

or when he exercised discretiona authroir f the ki i
him be by the city bur i Iy authroity o e kind given

. n good or bad faith exercises it S0 as to
invade conitinal rights. At 1 least the It is only where the
Eiizegnt;ﬁ:{ is itself repsonsible for the specific act charged to the

Yu You appraently You are convinced, I gather, that forecls
fig:EiE:E sicy for the fualts of its own e%plyeeé for
B ¢u‘§t' wrongful acts as well as shilding thecit for
B Feouired L thr Eha lawlessness of its some of tis citizens,

» presently zdl € the lﬁillltivs hsotyr, 1 am frank to sy tha
e, “’*dlll; ;2EP::15 helelv&lthlt I am tentiatvley
s 3 to go along with, but will b

KAted (a t{' wrting of Brnthurssceveng on this matter.
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