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defts. to dismiss." However, this motion was not included

in the CA appendix, nor in the CA record. At the request

of Mike Rodak, the CA elerk's office is attempting to ob-

tain a copy so that it may be determined whether absolute
immunity was raised therein, and, if so, by which defendants.
When the motion is received, a supplemental memorandum will J/
be circulated.

Also, it 1is not known whether the DC ruled on this
wtion to dismiss, because there is no reference to such a
ruling in the docket. If the motion raised absoclute immunity,
[ will attempt to determine whether it was ruled upon.

2. No. 77-1129, Wilson v. Dellums. Petr Wilson was
the chief of the D.C. Police Dept. In his answer to the com-
plaint, Wilson asserted that his actions "were taken by him
in connection with his official duties and involve a necessary
exercise of judgment and discretion and, therefore, this
lefendant may not be held liable to answer in damages or other-
wise for any of his alleged actions” (CA App. 53). This
ceems to be an assertion of absolute immunity. Although
absolute immunity was not expressly raised on appeal, Wilson's
Ch brief (p. 22) adopted by reference all arguments made 1in
rowell's brief, to the extent they were consistent with his
non-liability. In this Court, the guestion of absclute
immunity is not raised in Wilson's petn. 2/

Summary: Petr Powell clearly raised absolute immunity v
in both courts below, although it is not known whether he
moved to dismiss the complaint on that ground. FPetr Wilson
raised abselute immunity in both courts below, although not
quite so clearly, and it also is not known whether he [T'ut:"-:'r_*d
to dismiss on that ground. When the missing motion to dis-
miss is obtained, a supplemental memorandum will be circu-
lated.
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2/k1though Wilson was a party to Apton, supra, there
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do not ap ' o be any problems of res judicata or caollateral
estoppel, because the DC and CA rulings on absolute imm :_‘--"H’..}’
did not relate to him, and Lecause that case involved dif-

ferent plaintiffs.
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