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The Chief Justice
Pass 
Monroe says not persons 
Brennan, J

Reverse
What we have is [a] School Board  
? City
 we had decided Monroe on ground City not responsible for acts of the State  ?
Board of Education should be different

1983 school cases, otherwise, should have to be reversed
Stewart, J. 

Reverse 
Pass
Is School Board 1983 person?

Can Board be forced to pay, if so, in action vs members?
Have concluded

City can not be sued on Respondeat Superior
– this Monroe
Entity can be sued for direct violations by itself.  This reconciles with all school desegregation cases.  Not on Respondeat Superior or Sherman Amendment theory.
Here [there] may be a good Wood v Strickland defense
Therefore do not get to individuals

This places a gloss on Monroe.  In doing so, have to recognize Kenosha did not focus.


Sufficiently doubtful – mark as Pass
White J.
Reverse
Would not extend Monroe.  Probably would not have joined it.

Not for this situation.

1983 intended to impose liability when agents are  doing precisely what authorized to do.  

Do not reach individuals 

Am not sure how I differ from Potter Stewart
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Marshall, J.    

Reverse
Do not get to individual members.

The question

All the way 
Powell, J.

Reverse?

Felix Frankfurter [was] right in Monroe

Not supported by legislative history
 
Much in what Potter Stewart says.

Leaning to Potter Stewart view

Refocus Monroe & Kenosha
Rehnquist, J.
Affirm
In school cases, point [was] never raised & injunctive relief granted proper with the persons that were before [the] court

“Person” important only with regard to damages.

Monroe debatable as to police acting  under color & as to construction of the Sherman Amendment

Felix Frankfurter dissent [makes] more sense.  Sherman Amendment aspects would make no difference in this case.

Leave for Congress.  A municipal corporation acts only through individuals.  Cannot draw the line.

School Board here has spending power.  [It is] A municipal corporation & should not be sued.  To stick individuals would be an end run.  Could be enjoined
Stevens, J.

Reverse
?  
Court would look bad to say School Board not a person.

Monroe & Moor are police officer cases

Here a totally different kind of activity & so too with Sherman Amendment.

If Monroe is to be limited, do it on kind of activity.  (police vs running school).  This different from Potter Stewart.









�Words added by the editor for clarity are enclosed in brackets as are editor comments. All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.


	Items in blue were written in blue in the original document and were apparently written later.  They appear to reflect a late vote or a change of vote.  .


� The question mark and the word “City” were circled in the original.  


� This line could also be interpreted as “Affirm ?”


� This line probably refers to the Monroe majority rather than to Frankfurter’s dissent.





