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75-1914 MONELL v. DEPT OF SOCIAL SERVICES 
Argued 12/12/77
 [sic]

Petitioners are school teachers and other women employed by New York Board of Education deprived of sick leave by a compulsory leave policy for pregnancy.


Suit originally was under Title VII and 1983.  But the deprivation occurred before 1972 Amendment, and so only the 1983 claim for back pay and damages remains.  


Principal issue is whether Board of Education is a person under 1983?


The Complaint described Board of Education as a “Department of the City Government.”  Other defendants included Department of Social Services, the Chancellor of Board of Education, the Mayor of New York.  All Defendants are sued in official capacities (Amendment 11).


Class actions under 1983 vs. municipal employees “open end[ed] liability on municipalities.” According to argument on behalf of NY.

Rules as to pregnancy changed.  Equitable remedies are moot.
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Chase (for Petitioners)


As to whether Board of Education is a “person” under 1983, relies on school desegregation cases.  There were individual Defendants as well as school boards – but school boards were principal defendants.  Also Congress has acted on assumption Board may be sued.  Congress has provided for attorney fees.


Argues Court is caught between conflicting lines of precedents – urges us to make  a choice that accords with original intent to application [sic] of 1983.  Argues we can do this withoug overruling Monroe (How?)

J. White asked if 1983 would be applicable if the complaint had sought damages only & no equitable relief.  Chase answered, “Yes.”  

Sherman Amendment would have made cities vicariously liable.  Its import was misconceived in Monroe.
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Sheridan (Assistant Corporation Counsel of New York)


Board of Education is a hybrid entity.  For pedagogical purposes, Board is arm of state.  For other purposes, it is an agency of city – peforming essential municipal functions.  


Mayor appoints two members of Board and Burrough Presidents each appoint one member.  


New York Court of Appeals has held Board of Education is separate arm of state.


A judgment would be paid out of general city funds.  


S. 35 – now pending – would amend 1983 to allow suits vs municipalities.  Congress has acquiesced for 16 years in Monroe.  We should leave issue to Congress.


This is first case that squarely presents issue whether a state or city agency is a “person”


Real parties to this case are Comptroller. 










�Words added by the editor for clarity are enclosed in brackets as are editor comments.  All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  


� This date is incorrect.  The case was argued on 11/2/77.


� “Amendment is abbreviated simply “A.”





