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titioners, female emplovees of the Department of Soeial Bervices and the
Board of Education of the City of New York, brought this elass action
againat the Department and ite Commissioner, the Board and itz Chan-
eellor, and the City of New York and its Mavor under 42 U, 3. C.
§ 1983, which provides that everv “person” who, under color of any
statute, ordinanee, regulation, custom, or usage of any State subjects, or
“eansez to be subjected.” anyv person to the |1|-:'|.'i'c:|'i:|r! of anv federally
protected rights, privileges, or immunities shall be civillv liable to the
injured party. In each ease, the individual defendants were sued solely
in their official eapacities, The gravamen of the complaint was that the
Board and the Department had as a matter of official poliey compelled
pregnant emplovess to take unpaid leaves of absence before such leaves
were required for medical reasons. Cf. Cleveland Board of Ed, v. LaFfeur,
414 U. 8. 632. The District Court found that petitioners’ constitutional
rights had been violated, but held that petitioners’ elaims for injunective
relief were mooted by a supervening change in the official maternity
leave poliey. That eourt further held that Monroe v. Pape, 365 1. 8.
167, barred recovery of backpay from the Department, the Board,
and the Citv, In addition. to avold cireumvention of the immunity
eonferred by Monroe, the District Court held that natural persons sued
in their official capacities as officers of a loeal government also enjoy the
immunity conferred on local governments by that decision, The Court

of Appealz affirmed on a similar theory, Held
1

1. In Monree v. Pape, supra, after ex: miming the legislative history of
the Civil Righis Act of 1871, now codified as 42 U, 8 C. § 1953, and
partieularly the rejection of the so-called Sherman amendment, the

Court held that Congress in 1871 doubted its constitutional authority
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to impose eivil liahility on municipalities and therefo

.

+ ponld not have

intended to include municipal hodies within the

of “persons” sub-
ject to the Aet, E:I'-f\.llll'!l':r'llln of this legislative history r'-ln‘.||‘.'.'|-\. the
conclusion that Congresz in 1871 would nof have thought & 1983 eon-
stitutionally infirm if it applied to loeal governments, In addition, that
historv confirms that local governments were intended to be included
among the “persons™ to which § 1953 applies. Accordingly, Monroe v
Pape 35 overruled insofar as it holds that local governments are wholly
immune from suit under § 1983, Pp. 4-29,

2. Loeal governing bodiez (and loeal officials sued in their official

capaeities) ean, therefore, be

dec]

Ay under § 1983 for monetary,

iratory, and injunetive relief in th sitnations where, as here, the

action that is alleged to be uneonstitutional |||:|'-||-1|||-1'|r- or exXecites o

poliey statement, ordinance, regulation, or decision offieially adopted or

['."'"!I"...’.I! d by thos: 'l'-'lil"*-" edietz oF aets mayv Tairly be .-:|::|! to Tepre-
sent official poliey In addition, loeal povernments, like every other
§ 19583 “person,” may be sued for constitutional deprivations visited pur-

suant to governmental “custom’ even though such eustom has not

the government’s official decision-

recelved formal

hannels

3. On the other hand, the langiuage and legislative history of § 1983
compel the conclusion that Congress did not intend a loeal government
to be held liable =olely because it employs a tortfeasor—in other words,

Teat

& local government cannot be held liable under § 1983 on a respon
superior theory. Pp. 31-35,
I, Considerations of sfare decigis do not eounsel against overruling

Wonroe v, Pape insofar az it iz inconsistent with this opinion. Pp.

8) Monroe v, Pape departed from prior practice insofar as it

complet=ly immunized municipalities from suit under § 1983, Moreover,

2inee Th reazoninge of MWaonro. iz I=Tinetion

abzolute immunity to school boards would

be inconsistent with several instanees m whieh Congress has refused to

mmunize school boards fron cderal jurizdiction under 5 1953 I .
J8-30
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indefinite ]-I-I'.lu| weordingly, municipalities have no reliance interest
that would support an absolute immunity. Pp. 30-40

(d) Finally, it appears bevond doubt from the legislative history
of the Civil Rights Act of 1871 that Monroe misapprehended the mean-
ing of the Aet, Were § 1983 unconstitutional as to loeal governments,
it "-'\"!I“II] have bes n equally uneonstitutional as to stats or loeal officers
vet the 1871 Congress elearly intended £ 1953 to :|_'_|[|"- to such officers
ed to
labihity under § 1953, The Act also unoguestionably was intended to

and all agreed that such officers eould constitutionally be subijed

provide a remedy, to be broadly construed, against all forms of official

violation of f

teeted rights,  Therefore, without a clear state-
ment in the | v, which iz not present, there i2 no justifiea-
tion for excluding municipalities from the “persons” covered by § 1.
FPp. 4041

5. Loeal governments sued under § 1983 cannot be entitled to an
abzolute immunity, lest todav’s deecizion “be drained of meaning,”
Scheuer v. Rhodes, 416 U, 8, 232, 248, P. 41.

532 F. 2d 259, reversed.

Brexwax, J., deliversd the opinion of the Court, in which STEWART,
WarTe, MarsmaLy, Brackymuw, and Powenn, JI., joined, and in Parts I,
I11, and V of which SteEveExs, J.. joned. Powels, J., filed a coneurning
opinion. Srevexs, I, filed an opinion concurring in part. REENQUIRT,

4. filed a difsenting opinion, in which Breees, C. J., joined,
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