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CITY OF NEWPORT et al. v. FACT CONCERTS, INC., et al.

certiorari to the united states court of appeals for the first

circuit

Mo. 80-396. Argued March 31, 1981_Decided
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Respondents (an organization lengaged—in presentiwe musical
concerts, whose—HrenSheto—present-certain-0oneerEo—in—

petiticnes—eiby-—was—eameeled, and a promoter of the concerts)
wﬂ,ﬁ

brought suit in Pederal District Court aga1nst the c1ty and clt

officials. Alleging, inter alla,ia violation of their

constitutional rights under color of state law, aliﬂfﬂ!-ffﬂﬂ-tht 1((
. ALC
canceldaticn.of the—-ldeense, respondents sought compensatory ‘”ﬂqufi

and punitive damages under 42 U. S. C. § 1983. Without

objection, the court gave an instruction a?thGEIZLHQ the jury
heludn ﬂ”

to award punitive damages against each defendan J yerdicts

were returned for respondents, which in addition to awarding

sqainst
compensatory damages also awarded punitive damages thai—uere

alluua:ad-;gihg the individual officials and the city. The

for He Furst Hme
city moved for a new trial, arguing  that punitive damages could
not be awarded lunder § 1983 against a municipa11tgéand-
Thallanging=the—punit ive damages instruction£olbite=first—
time. Although noting that the challenge to the instruction

was untimely under Federal Rule of Civil Procedure 51, the
arasiertd om g
District Court rejected the city's substantive legal arguments

on their merits. The Court of Appeals affirmed, finding that
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city's failure to object to the charge at trial, as required by .
T 1 r':

+"I:'-""'I-" i T&ﬂ-x
aftteoring—the Lairness, -intagiity, or publie-repubtatiomofi-—a g,-t.,q ae
judiciol-poseeedngs The court also expressed a belief that J“ff*éi

the challenged instruction might not have been error at al}’and

identified the "distinct pgssibility" that municipalities could
vadfh §I9ES

be liable for punitive damagesjin the proper circumstances.

Rule 51 could not be overlooked aajblain errOr, SOTIONE] i

Held:

l. The city's failure to object to the charge at trial does
Lo rt Gm Twa

not fDreclo;é“r;$£;;—;¥u;ﬁe punitive damages issue. Because
the District Court adjudicated the merits, and the Court of
Appeals did not disagree with that adjudication, no interests
in fair and effective trial administration advanced by Rule 51
wogld be served if this Court refused to reach the merits. Nor
jgi;reviewjyi:ited to the restrictive "plain error" standard. -A—
courtls—interpretation-ef the contours of municipal liability
under § 1983 canndt give-rise-torplain—judicisri—errossaince-
those—-gentours are currently in a state of evolving definition
and uncertainty. In addition to being novel, the punitive

damages question is also important and appears likely to recur

in § 1983 litigation against municipalities. Pp. 7-9.
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2. A municipality is immune from punitive damages under

§ 1%83. Pp. 9-23.

B

() In 1871, when Congress enacted what is now § 1983, it

-:Fas generally understood that a municipalinr—Likﬂ—ahp;iva#e

;"eﬁrparatfﬁﬂ, was to be treated as a natural person subject to

. suit for a wide range of tortious activity, but this

) 6ree 0K understanding did not extend to the award of punitive damages
at common law. | Nothing in the legislative history suggests

fm , that, in enacting § 1 of the Civil Rights Act of 1871, Congress

| intended to abolish the doctrine of municipal immunity from

\
punitive damages. JIastead,’ the relevant history suggests the

opposite., Pp. 11-18. -
\(7 .Ja::x--w,.; s reekt o
{,laff Considerations of public policy do not w exposing fﬂ”{f
a municipality to punitive damages for its officials’bsd-faith
| -agbiones MNeither the retributive nor the deterrence cbjectives
of punitive da ngE and of § 1983 ﬁDP¥Q-hE significantly
advanced by M municipalitie.s_i;tguch damages. Pp.
18-23. g
626 F. 2d 1060, vacated and remanded.
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