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Wells (Petr – for City)

In Monell (as WJB noted) there is no liability unless at all unless the act is a policy or deliberate decision of City.  But cf. Owen v. City of Independence.


Jurors drawn in federal court cases come from all over state.  Hence not necessarily taxpayers in Newport.




for punitive damages.  Is


Can’t buy insurance ^ against public policy.


No deterrent




X X X


BRW raised the “plain error” question.


Wells argued that the error was “plain.”  WHR thinks last paragraph of opinion is ambiguous.


BRW noted that we could rely on our grand grant of certiorari – as it is limited to question of damages.


Compensatory award of $72,000 is paid only once.  But punitive damage awards were made “individually” against five councilmen and City.  That [sic] are cumulative.
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Wells (cont.)

None of reasons for punitive awards supports such awards against municipalities.


Normally, punitive damages are are assessed in light of a defendant’s means.  No evidence was taken here as to the ability of city to pay.
Decof (Respondent)

Cites Carey v Piphus
 as holding that nominal damages are limit of recover absent proof of actual damages.  (In Note 11, we cited cases holding punitive damages to be proper, but said we neither approve or disapprove.)

Emphasized “deterrence.”  


City has indemnified the individuals.

(no authority to indemnify – common law
 rule with respect to such liability of a City on bonds issued without compliance with requisite authority)









� Words added by the editor for clarity are enclosed in brackets as are editor comments. All footnotes have been added by the editor.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  Except as otherwise indicated, all handwritten items were written in blue.   


� This handwritten note presumably refers to Justice Powell’s clerk Paul M. Smith.   


� These X’s are in black in the original while the remaining handwriting is blue.  


� Presumably this refers to Carey v. Piphus although the text appears to read “Piper.”  


� This abbreviation appears to be “cl” which, in context, probably stands for “common law.”  





