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Respondent engaged a number of well-known
acts to perform during the final August concerts
before the dates specified, the group Blood. Sweat and
was hired as a replacement for a previouslv-engags

former who was unable to appear. Members of the Newport

eity council, including the mavor, became concerned that
Blood, Sweat and Tears, which they characterized as a rock
group rather than as a jazz band, would attract a rowdy
undesirable audience to Newport. Record Appendix
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Petitioner moved for a new tris

damages cannot be awarded under § 1983 against a m

ity, and that even if they ca the

Because petitioner challenged the punitive damages

tion to which it had not objected at trial the District (
noted that the challenge was untimely under Fed Rule (
Proc. 51. But the court was determined not to “rest its
decision on this procedural ground alone App. to Pet. for
Cert. B-3. Reasoning that “a careful resolution of this novel
question is critical to a just verdiet in this case i, at B-7
the court proceeded to consider petitioner’s substantive legal
arguments on their merits,
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Because of the importanee of
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At the outset, respondent asserts that the punitive damages

issue was not properly preserved for review before this ( ‘ourt
Brief for Respondent 7-9. In light of Rule 51's uneompro
mising language * and the policies of fairness and judicial
efficiency incorporated therein r.«;‘-uv lent elaims thi
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18 NEWPORT v. FACT CONCERTS
also .v,\|,1v~.~-~] ;l;»]»rr}lrh\fu(; that innocent taxpavers

unfairly punished for the deeds of persons over whor

had neither knowledge nor control ? Admittedly bot
objections were raised with particular reference to
of the expansive municipal liability embodie
amendment. The two concerns are not

to the present inquiry, however

:

considerations similar to those relie
law courts in rejecting punitive damages awards

reason to believe that Congress’ opposition to

innocent taxpayers and bankrupting local governments would

have been less applicable with regard to the novel s
punitive damages against municipalities,
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pui ish violations of eco
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punishment is as pros

are compensation and d

Independence, 445 U 8

U. S. 584, 500-501 (1978): Carey phus
256-257. Whatever its weight, the retributive purpose is
significantly advanced. if it is advanced at all by exposing
muniecipalities to punitive damages

The other major objective of punitive damages awards is
to prevent future misconduct Respondent argues vi
that deterrence is a primary purpose of § 1983
cause punitive awards against municipalities for the
conduet of their policymaking officials will indy
condemn official misconduct through the
the threat of such awards will deter future constitutior
lations. Brief for R!‘F’;N'li"'llY 911 tespondent
in asserting that the deterrence
persons acting under eolor of state law is a
pose of § 1983. Owen v ¢ ty of Indepen:
651; Robertson + Wegmann 438 U
context that the Court's prior statemer
tive daumgrs “In ‘a proper’ § 1083
stood. Carlson v Green. 446 1
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Ing arguendo that the respensible official is not impervious to
shame and humiliation the impact on the individual tort.
feasor of this deterrence in the air is at best uncertain,

There also is no reason to suppose that corrective action
such as the discharge of offending officials who were appointed
and the public excoriation of those who were elected, will not
oceur unless punitive damages are awarded against the
municipality. The Court recently observed in a related con-
text: “The more reasonable assumption is that responsible
superiors are motivated not only by concern for the publie
fise but also by concern for the Government's integrity ™
Carlson v. Green, 446 U. 8. at 21. This assumption is no less
applicable to the electorate at large. And if additional pro-
tection is needed, the compensatory damages that are gyail-
able against a municipality may themselves induce the publie
to vote the wrongdoers out of office.

Moreover, there is available a more effective means of
deterrence, By allowing juries and courts to assess punitive
damages in appropriate circumstances against the offending
official, based on his personal financial resources, the statute
directly advances the public’s interest in pre
constitutional deprivations *
cient protection against the

B .
™ A number of state statutes requiring municipal corporations to }
ify their employees for
performance of government,
for malicious or willful misconduct n the employees. &
Mun. Law §50-k (3) (McKinnev) ‘
Tit. 42, § 8550 (Purdon) i.\'a:p;v
(West) (1980) Conn. Gen Btat. § 7465 (8 1pp
§ 410340 (1979). See Karas .\‘m:", 11 1 ' ",
(1967). See generally Messersmith 5 ,4'7..".
161, ‘166. 133 N. E 42 8 (12n (o
Permitted to take advantage of his own wrong
ve neonuraged this df\'l-'ul:lna'n( See
dents, 269970 {student ed. 1070); Pro;,
Court, 88 Yale L. J. 780, 818 (1979), )

venting repeated
In our view, this provides suffi-
prospect that a public official may
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(Supp. 1980-108]
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2 NEWPORT v. PACT CONCERTS
commit recurrent constit itional violations by

office I'he Court previgusly has found Wil

]
\inlumms that a :lmr.:mr& remedy recoverable
viduals is more effective as a dets rrent thas
damages against a government emplover.

#M6U. S, at 21. We see mo reason to depart fr

ar
¥

clugion here especially since the imposition of

penalties would most likely fall ipon the citizen-taxpayer

Finally, although the benefits associated with awarding
punitive damages against municipalities under § 1983 are of
doubtful character, the costs may be vVery real In light of
the Court’s decision last Term in Maine v. Thiboutot 448
U. 8.1 (1980), the § 1983 damages remedy may now be avail
able for violations of federal statutory as well as constit
tional law. But of. Middieser Cty. Sewerage Authority
National Seq Clammers Agen.. - U. S (1981 Under
this expanded liability municipalities and

state and local government face the possibility of having to
assure compensation for persons harmed by abuses of govern-
mental authority covering a large range of

other units of

activity
day life. To add the burden of exposure for the ms
conduet of individual gover ment emplove

serious risk to the financial int
entities,

The Court has remarked o)
traditionally accorded to juries
punitive damages Electrical w
42, 50-51 (1979) - ¢
349-350 (1074) Because evid,
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mmpact of such

|~h”‘l(‘(::f']" and

to the possible

SEervices AValls

pelling reason for approving such an award
we deem it unwise to inflict the risk,

IV
In sum, we find that considerations of history and policy
do not support exposing a lmu:n‘x[vul:l\ to punitive damages
for the bad faith actions of its officials. Because absolute

immunity from such damages obtained at common law and
was undisturbed by the 42d Congress, and because that im-
munity is compatible with both the purposes of § 1983 and
general principles of public policy, we hold that a municipality
18 immune from punitive damages under 42 U. 8. C § 1083
Accordingly, the judgment of the Court of Appeals is vacated
and the case is remanded for further proceedings consistent

with this opinion,
If x'.\t 80 .»rﬁ re 1
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