L S

béf proof of syllabus as
Iﬁ-lpprua-rd.
Lineup incladed,
— Lineup still to be
"Idlil.'f] ]’]1-.'1_-.'413 gmd
|1I]1-If'.:;1 to Print Shop
NOTE: Where it s feasible, a syllabos (headnote) will ba o= w ral
leased, as In being done In Hnmcll;n with 1!h‘.l l.'l-l!\.} at the time . o r}'l-rll[:lh]e and
the opinion is ssued. The syllabus constitutes no part of the oplolon 4 copy to me,

af the Court but has besn prepared by the Heporter of Declslons for
the convenlence of the reader. See United Stafes v. Detrodl Lumber Another copy of page proof of

Co., 200 U.8. 321, 337, syllabus as approved to

show—
SUPREME COURT OF THE UNITED STATE: — Lineup, which bas now

— Additional chan
Byllabus in syllabus, .

T ; - s ATV T T W T TN Hexrr C. La
OWEN v. CITY OF INDEPENDENCE, MISSOURI, et Reporter of Dechiuns
CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR %isw

EIGHTH CIRCUIT

No. 78=1779 Lrgued January 8, 1980—Di jiesd .'k;-r':l — 1980

After the City Couneil of respondent city moved that reportz of an
investigation of the city police department b released to the news media
and turned over to the presecutor for presentation to the grand jury and
that the City Manager take appropriate action against the persons
involved in the wrongful activities brought out in the mvestigative
reports, the City Manager discharged petitioner from hiz position as
Chief of Police. No reazon was given for the dismissal and petitioner
recetved only a wrntten notiee stating that the dismissal was made pur-
guant to a specified provision of the ecity charter. Subsequently, peti-
tioner hrought =uit in Federal District Court under 42 U. 8. C. § 1983
against the city, the respondent City Manager, and the respondent
memberz of the City Couneil in their offeial capacities, alleging that
he was discharged without notice of reasons and without a hearing in
violation of his constitutional rights to procedural and substantive due
process, and seeking declaratory and injunctive relief. The District
Court, after a bench trial, entered judgment for respondents The
Court of Appeals ultimately affirmed, holding that although the eity
had violated petitioner’s rights under the Fourteenth Amendment,
nevertheless -.f. the respondents, including the eity, were entitled to
aualified immunity from lability based on the good faith of the city
officialz involved
Held: A municipality haz no immunity from liability under § 1983 flowing
from ite eonstitutional violationg and mayv not assert the good faith of
its officers as a defense to such hability. Pp. 1234
{a) Bv its terms, § 1953 “creates a species of tort liability that on its
face sdmits of no immunities.” Fmbler v. Pachtman, 242 U. 8. 400, 417

Itz language i ihealute and unoualified, and no mention 15 made of

v nrivileees immunities, or defenses that may be sserted.  Rather,

.”..!- statute imnoses Lability upon “every person™ (held in Monell v
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OWEN v, CITY OF INDEPENDENCE, MISSOURI, ET AL.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE

EIGHTH CIRCUIT
No. 78=1779. Argued January 8, 1980—Decided April —, 1980

After the City Couneil of respondent eitv mowved that reports of an
investigation of the city police department be released to the news media
and turned over to the prosecutor for presentation to the grand jury and
that the City Manager take appropriate action against the persons
involved in the wrongful activities brought out in the investigative
reports, the City Manager discharged petitioner from his position as
Chief of Poliee. No reason was given for the dismizsal and petitioner
received onlv a wrtten notice stating that the dismissal was made pur-
Buant to a -|'-|-|'||i|-|i Provi=ion of '|||' ity |:'||'|,I'r|"[', :‘%-u!m-rpu-nr'lj.-, '|"|l"T.[-
tioner brought suit in Federal District Court under 42 U, 8. C. § 1983
against the eity, the respondent City Manager, and the respondent
members of the Citv Counecil in their offeial ecapacities, alleging that
he was discharged without notiee of reasons and without a hearing in
violation of his constitutional rights to procedural and substantive due
process, and secking declaratory and injunective relief. The District
Court, after a beneh trial, entered judgment for respondents. The
Court of Appeals ultimately affirmed, holding that although the eity
had violated petitioner’s rightz under the Fourteenth Amendment,
nevertheless all the respondents, including the eity, were entitled to
qualified immunity from lability based om the good faith of the eity
officials invalved.

Held: A municipality hazs no immunity from liability under § 1983 flowing
from its econstitutional violationz and may not assert the good faith of

itz offirers a2 a defense to such lhability J1|'l 12-34.

(a) By itz terms, § 19583 “creates a species of tort lhabality that on its
face admits of no immunities,” fmbler v. Pachtman, 242 1. 8, 400, 417
Itz langunge i= absolute and ungualified, and no mention is made of
any pnv , immunities, or defenses that may be asserted lather,

the statute imposes lability upon “every pe reomn” (held in Monell v.
I
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New York City Dept, of Social Services, 436 U. 8. 658, to eneom pass
municipal corparations) wha, unds r color of state law or custom, “suh-
jects, or eauses to by st1hje '---J_ any citizen ol '||' r-I|I'---| Hlates LET]
the de privation of any rirghts nrivile s, OoF immunities seeyred by 1|_|-
Constitution nd laws." And I|:|.ax|..'.-|'.- sween of § 1083 |:|r;_"I|;,.’l'
is confirmed by its legislative history Pp. 12-13

(b} Wher N Immunity wasg we Il established at common law and

where itz rationale was "”|'-'I'I' with the purposes of § 1983 the
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gpovernment officials—the injustice, particularly in the ahsence of bad
faith, of subjecting the official to liability, and the danger that the threat
of =uch liability would deter the offical’s willingness to execute his office
effectively—are less compelling, if not wholly inapplicable, when the
liahilitv of the municipal entity is at issue, Pp. 27-33.

580 F. 2d 335, reversed.

Frexsax. I delivered the opinion of the Court, in which WriTe,
MaimsHALL, Brackwmux, and SteEvexs, JJ., joined, Poweww, I, filed a
dissenting opinion, in which Buncer, C 1., and Stewart and RERNQUIST,
JJ., joined
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