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perhaps four pages from the text of the opinion (teelf would

b to include a good part of the history of the Sherman
amendnent, and the views of msembers of Congreas, In an
appendin. Take a look at pages 27V'=24, Inclusive, with this
in mind,. Scholars who are Interested will have the appendin,
Others, with leas patience, will welcome & 2% reduction In
the lemgth of the opinlion. Althowah 1 Aetected no real "far*®
in the notea, there are couple of rather long ones that wou
might be able to condense somewhat .

T™he draft does not explicitly refer to federallisms,
T™his is & concept that seems to “"turn of f® those who belleve
that all wvisdom residea in an ever larger fTederal government
and an ever snxpanded federal Yudicliarv, Boat 1 As think sound
constitutional doctrine requires a continued recoanition of
the doctrine. At some appropriate place, perhaps in the
discussion of policy considerationa, we should say that
Court's decinion Impinges seriously on the preroaat ives
Sunleipal entitiea that are the creation f atate
fovernments, and subject prisarily to requlation by the
atatas. To Bbe sure, the Court is relvina A an At
Conqrean adopted pursuant to the moat Clvil War asendsents.
But; s you polnt aut, and thisa ould be smphailzed sven
moTe, there Is not one word in §198) that suoaests this

intruaion into traditional state Yurisdiction. You




clear, also, that there is nothing in the leginlative history
of 1981 to Yuatify ie. At the very least, an Intrusion
this magnitude should not be found to exist in the absence

ezplicit congressional action, taken after full hearinas had

sxplored the policy considerations,

in the margain at one polnt, 1 svageated vou ask me
about publication of ATLA (American Trial
Asscciation)., 1 bellieve the Library has
This is the plaintiffa® trial lawyers as
aagazine regularly carrieas - at lsaat
or tabulations of verdicta. The mott
abundant Yury verdict®, Perhapa the Lit
ident i fvfrom that, oOr sone thar B
liability verdictas partic
heard on the radl
verdict vas rendered, an
Whather the

atated,




circulation If the Court opinion comes out before we complete

the printing procesa. The Araft refers, in a number

places, to the Court's opinion = on the assumption that we
can anticipate what It will sav. B doubt some chanaea In
these will be required, although 1 can accompany a

circulation of the Atex Araft with a caveat that there will

be further editing.
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