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aa well. because its officials acted in good faith and without
malice.” 580 F. 24 335, 3097338 (CAS 1978). We granted
sertionarl, — U.8 — (1979). We reverse,

The eventa giving rise to this suit are detailed in the Dis
triet Court's findings of fact, 421 F. SBupp. 1110 (WD Mo.
1976). On February 20, 1967, Robert L. Broueek, then City
Manager of respondent city of Tndependence. Mo appointed
petitioner George 1. Owen to an indefinite term as Chief of
Police® In 1972, Owen and a new City Manager, Lyle W,
Alberg. engaged in a dispute over petitioner’s administration
of the police department’s property room.  In March of that
year, & handgun, which the records of the Department’s prop-
erty room stated had been destroyed. turmed up in Kansas
City in the possession of a felon. This discovery prompted
Alberg to initiate an investigation of the management of the
property room. Although the probe was initially directed by
petitioner, Alberg soon transferred responsibility for the n-
vestigation to the City's Departiment of Law, instructing the
City Counselor to supervise its conduet and to inform him
directly of its findings

Sometime in early April 1072, Alberg reevived a written
report on the investigation's progress along with copies of
sonfidential witness statements.  Although the City Auditor
found that the police department’'s reconds were insufficent
to permit an adequate acevunting of the gods contamed n
the property room, the City Counselor coneluded that ther
waa 1o evidence of any eriminal acts or of any violation of
slate or municipal law in the administraton of the property
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room. Alberg discusses] the results of the
informal meeting with sveral (
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Roberts charged that petitioner had n
rI-I"||nn.f1|h|'l|T '|rl‘|-||_pl'rl'|. for hs own |-

TV iy h.,.j “muysler woas] v -|;-u||-|-~n.r-=1 Irom

'r:.,l'h.r' l|rh|'t|l| haad Ve s |=r'11||fl"i that hagg!

officials had made “inapproprate  reg

court, and that “things have oeeurms

ﬂ"ll""_'-' lI[ [l-l:-q.\ \I thie el ol his

moved that the investigative reporis be rele
media and turnesd over to the prosscutor for

the grand jury, and that the City Manager

ruik
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and ﬂ‘ﬂl"‘i.h- action™ millﬂ 1 o (L T “involved in
illegal, wrongful, or gross ineflicient activities brought out in
the investigative reports.”  After some discussion, the City
Council passed Roberts' motion with no dissents and one
abwten tion *

City Manager Alberg discharged petitioner the very next
day. Petitioner was not given any reason for his disinissal
he receivesd only & written notice stating that his employment
a8 Chiefl of Poliee was “terminated under the provisions of
Bection 33(1) of the City Charter Petitioner's earlier
demand for a specification of charges and a public hearing
was ignored, and a subsequent request by his attormey for an
appeal of the discharge decision was denied by the ity on the
grounds that “there is no appellate procedure or forum pro-
vided by the Charter or ordinanees of the City of Independenes
Missouri, relating to the dismissal of Mr. Owen App. 26-27

The local press gave prominent coverage both to the City
Council’s action and petitioner's dismussal, linking the dis-
charge to the investigation.® As instructed by the City Coun-
'ﬂ] .ulﬂ'f‘[ reflerred the 1y rsligalive repuorts ani witiess state
menls to the P'n—'i‘lﬂuu[ Aitorney of Jackson County Mo

! lronically the official mimuis
that rmerrn was eypirrs——d |
tonsrrpeenrys  That  Foubd &
s The Ciy Counsel
might be mamt sl agein
1 ns the Uity dows have
Bther the Couney
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for consideration by a grand jury The results of the
and investigation were never released w the publie |
The grand jury subsequently returned & “no tro
no further action was taken by either the City Couneil or City
Manager Alberg.

I

Petitioner named the city of Tnds L Jera
‘"t'r[ and the present members of the (5
official capacitirs a8 defendants in th
he was discharged without notiee of
hearing in violation of his eonstitution
and substantive due process, petitiones

mjunctive relief including & hearing o

LA from the -inr-- U T !--l-rI' Amlv] Atlawrme

tret Court, after a bench trial entered
Frila 21 F. Supp. 1110 (WD Mo. 1976
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TI'H‘ t1|1l.j|"1‘ nf \Fr;u'n!l !n11|..].”'. r:-l.-r--u| il
560 F. Xl 925 (CAR 1977 Althougl
Ihntru‘t ({ ourt that unidder \‘II."-H- iri law

no property anterest o conbinuesd en i

the Court of \I_ul‘--l]n roncluded that the ety

publie sccusations had blackenesd petitioner's
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portant the ourt 1'\;l!ml-l-f was that “the official actions of

the rity council releas<| oh ArET= Against | pwetatpsner | cod e
Ly ST and in the eves of the ll'lhlll coninerles] with thalt
discharge.™ [d., st 937
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e Certwrarn was granted and the cass was remanded
for further consideration in hight of our supserve ng ecisiom
in Monell v. New York ity Dept, of Socwal Ser ' o il
&R U8 2 (1978). The Court of Appeals o
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reaffirmed its original determination that the @ity had violatesd
rrlllnl-nrf'l r|l‘hh unider the Fourteenth Amendment, but he Id
that all respondents, including the city. were entithe] 1o quali-
fad immunity from liability. 580 F. 2 35 (CAS (478
Monell held that “a loral government may not be soged
under § 1083 for an injury inflicted solely by its smplovess
or agenis, Instead it is when execution of & government s
policy or custom, whether maide by its lawmakers or by thoss
whose edicts or acts may fairly be said to repressat official
policy. inflicts the injury that the govermment as an entity 1=
reaponsible under § 1083 36 U 8. at 604, The Court of
.‘-li'ﬂ‘lli held in the instant eass that the mun i-1i-:'~ s official
poliey was responsible for the deprivation of petitioner’s cor
stitutional righis: * T 1he stigma afbad hesd 14 pwed i LT
eonnection with his -hﬂ'!-nrtf was causs] by the official co
duet of the City's lawmakers. or by those whosse acts may fairly
be said to represent official poliey Surh rooduect smownted
to official poliey causing the infringement of | petitioner s | con
stitutional rights in violation of fection :f:-.: w0 F aod

I
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YWevertheless, the Court of Appeals affirme] the judgment
of the District Court denving petitioner any reliel against the
“llhhll city, stating:

“The Supreme Court’s decisions in Board of Regents
Roth, 408 1" 8 584 (1972), and Perry v Sivial T miagnm
408 U 8 500 (1972, ervstallized the rule establishing
the right w0 a name-clearing hearing for a government
emplovee allegedly stigmatized the course of his dis-
charge. The Court decided those two cases two months
HE_!EMI_M L*_ml_l'_ﬂn}l*l_ul_l'a- Ti u-_-u.'".l“.ul'- of
the City of Indepenidenes eviild not have been awsre of
[petitioner’s] right to a name—clearng hearing in con-
nection with the discharge. The Uity of lndependence
should not be charged with predicting the future course
of ronstitutonal law . We extendd the hhntes] immu-
nity the distriet court applied to the mdividual defend-
ants o cover the City as well, because its officials acted
in good faith and without maliee, We hodd the City not
|;|,‘i-\|~ Fur mripsns ot r1-'1||-| not reasonably have knowt
violated [petitioner’'s] constitutional nights Id., ai
IR (footnote and citatiwons ot b
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intendent of stale hospital ) : Wood v, SBirickland 47 17 5 308
(1975) (qualified bnmunity for local school board menibers
Schewer v. Rhodes, 416 T, 8 232 (1974) (qualified *“good
fuith” immunity for state Governor and other exeeutive offi
eers [or diseretionary acts |--rf--r1||-=| in the eourse of official
conduet ),

In each of these eases, our finding of § 1953 immunity “was
|ﬁ1!kﬁm -:‘nllilnil'rl-| inguiry _into_|
hn-T-‘?ﬁ‘iTﬁ ;x:lm.- I-‘ITJ-_-:‘_.I.W!-:TF:T at
the Titerests Behind it Tmbler v |
Where the immunity elainmes]d by
established at common law al the tume 5 110{ was
and where its rationale was comnpatibde with the

the Civil lhgi-r- At we have construed the staiut

porate that inununity But there = no tradite
———

for munm Il-:1.r morpratais, Al |

e s, —

lli:'l-lll R ssnsbroest e il & 1hasCd '_T_l.l.'l ™ il ai il

| I Vv L LAl
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mental bodies did not enj wort of “gooed-faith” qualified
_ﬂrn‘h‘ﬂhi& by the Court of Appeals.

“As & general rule, it was understood that a municipality's
ﬁlmyﬂwl‘-ﬂrﬂuﬂ]wmnuhmuhmﬂ-
mtions and individuals: —

" “There is nothing in the character of & municipal cor-
poration which entitles it to an_ipmunity from liability
for such malfeasances as private thons or indi-
viduals would be Niable (37 Th & civil action. A municipal
eorporation is liable to the same extent as an individual
for any act done by the express authority of the corpora-
tion, or of & branch its government. empowered Lo
sct for it upon the subjeet to which the particular set
relates, and for any act which, after it has been done
has been lawfully ratified by the corporation.” T, Shear-
man & A. Redficld, A Treatise on the Law of Negligence
120, at 139 (1800) (hereinafter Shearman & Redfield)

Accord, 2 Dillon § 764, at 875 (“Bui as respects mouncypal

corporations prover, . . . it is, we think. universally considersd
even in the absenee of statute giving the action that they are
liable for acts of misfeasance positively injurious to individ-
l-h. done h"a’ thewr authorzed agrits or officers, in the course
of the performance of corporate powers constitutionally con-
ferred, or in the exeeution of corporate dutses. 1 | e phoases
original). See 18 E MeQuillin, Munwipal Corporations
15302 (3d rev. od (hereinafter MeQuillin). Under
this general theory of Tiability, a municipality was deemed
responmble for any private losses groerated through & wide
varwty of s operations and functons. from personal injures
due 10 its defective wwers thoroughfares s public utilites
W property danage esussd by its trespasses and  uiseonn -
sated takings ™

" few proerally 0 Ry Mumsrygml Law T29-7% | 1947 Sheesrma
Hes ek -8 W Wik The Lalslsty of Vlwns ol 1 ormers
for Tort (1901} {bemmalirr Willsms)
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Nowhere in the debates, however is there a suggestion that
the common law excused a eity from liability on account of

“Fﬂﬂﬂi“ﬂm.ﬂlﬂ“‘ much less an indica-
tion of & congressional intent to ineorporate such an immunity

into the Civil Rights Act.™ The abwenee of any allusion to s
immunity assumes
opponents of § 1 of the Act that

h‘m’wmnuqmt to abolish the
traditional good-faith immunities enjoyed by legslators,
Judges, governors, sheriffs, and other public officers.™  Had
there been a similar common-law unmunity for munieipalities,

suthoriaed by & mamicipal ompomtion, by & delegation of power ather
growral or spevial, i will be hiable for the mjury m s corporale eapacty,
where the srts done would warrant & hke seton agamst an mdrvadual
Put & & prowral rule & corporation = not respansilde for the unaut borued
pnd unlawiul sris of s officers, alibough done under the olor of ther
olfice; 1o render it labde ¥ must appenr that 1 expressh st horses] the
aets 1o be done by them, or that they were done in pursaance of 5 general
awthority to st for the corporstion, on the subjert 1o which they relaie
(Thaper v. Baston, 19 Piek_ 511) It has sl been beld that cites are
respuon=ible 1o the same extent, and in the sme manier, a= natural [=reons
for inpures orcasioned by the peghgenee or unsholllulnes of their agents
in the consirocion of works for thewr benefii = Glolbe T2

" AL e paent B (he delmtes, Sen Stevenson did protest that the Sher-
man smendment woukd. for the first time, “rtvnte o rorporate labality for
prrsonal mjury which no prodence or foresight could have prevented
Thadd he hie later remarks made rlar. however, Stevenson's ohpect on
weni onlv o ithe mweliv of the smendmrnt s cremien of yearae FmEe-
I'ﬂl- Ih.llhl‘\ for the anilaw il arts of prvals prmfiy whiale il il & munEr-
pality dul not know of an mpending or Fneung et of did not have the
wherewithal to do anything about it Mosell v. New FVorl Cuy Dept
l‘f Bawnal Seriwen mapra, sl -l 57

M, 0. g, Olole WL (rrmarks of Rep Arthur) (“Bat il the Logisls
ture smarts & law, if the Covernor snloress it ff the pudge upmn the bench
renaders & pudgment, i the sherilff vy an Fvewten, Fovate 5 W, T
B "amaone, of make an arrest, all acting under & sobemn, offical osth
1h|ll‘|'| L L ity a5 & smtnl and s mEEculate & & =raph, for &
mere efror i pocdgment, they are lalde i owl. @t IS5 (remmarks ol
Rep. Lewis); Globe App. 217 (remarks of Sen. Thuriien )
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the bill's opponents doubtless would have raused the spectre
of its destruction as well

TH be sure there were two doetrines that afforded mun .;:n] W‘m
abality

rostn Lasrt

pight Lo dislinguish Dt wesin & v beijs \ :I "'ﬂ* "Ilz-_-lif
ernmental” and “proprictary” functions; as to 1 orTne
R
the ety was held immun® whereas 10 1ts exerr s

the city was held to the sane standards of Lah

private corporstion. The ghoonth doctrine immu
ipality for its “diseretiona™™ or “legislative
Tt flll" Tlnlﬂ' \l.hll'- W T "l-hl"..ll.i |
examination of the application and the ratun
each of thess doctrines deinonstrates that (o

have intended them to limit 8 muneipality's
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oub slentio extended to municipalities & qualified] immunity
bassd on the good faith of their officers.  Absent any clearer
indication that Congress intended so to limit the reach of a
statute expresaly designed to provide a “broad remedy for
violations of federally protected eivil rghts,”" Monell v. New
York City Dept. of Social Services, 438 1" S at 685 we are
unwilling to suppose that injuries occasioned by & munici.
pality's unconstitutional econduet were not also meant to be
fully redressable through its sweep. ™

Our rejection of & construction of § 1983 that would acrord
l'lll.llll'l'llllllllil‘l a qualified g for their gousl-faith con-
stitutional violations | QIII||-'L|H| both by the lepslative
purpose in enacting the Llul‘.r anid by o u.-nj--rnt:m?ﬁ\_ﬁ i-urrn*
policy. The central aim of the Civil Rights Aet was to pro-
L protection to those persons wronged by the “ | m | isuse of
power, possessedd by virtue of state law and made possable only
because the wrongdoer is clothed with the authority of state
law."™ Monroe f"r”n S U8 167 184 (11W] quoting
[T"mited Siatea v, Clasme, 313 17 2 200 30 (194111, By
frealing an cxpress fesderal remedy Congresa sought to “en-
fosrrs: provisions of the Fourteenth Amendiment agninst those
who carry a badge of authority of & State and m jrvsent it an
pome capacity, whether they act in sccordanes with their
suthority or misuse .’ Mowroe v. Pape, mipra_ at 172

How "Illnlli'.hh amis 1t would be  therefon { the guwv-

ermmenl leaelf the sowrial organ to whel all in our sty

bk for the promotion of lLiberty, justiee, fair and equal

treatment, and the stung of worthy norms  and poals for
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pocial conduct™—were perittad 1o disavow lisbility for the
injury it has begotten. See Adiches v. Kremn & Co, 308 U, 8
144, 190 (1970) {opinien of Beexxax, J.). A damages remnedy
against the offending party s a vital component of any
scheme for vindieating cherished constitutional EUAralilees
and the importance of assuring its efficacy 15 ouly accentuated
when the wrongdoer is the institution that has been estab.
lished 10 protect the very rights it has transgressed  Yet
owing to the qualified immunity enjoyed by most government
officials, we Scheuer v. Rhodes, 410 1", 8 232 (1974). many
vietims of tl'lurll-ﬂjll] malfeasance would be beft remesliless if
the city were also allowed to asert & good-faith defense
U nless countervailing considerations counsel otherwise  the
injustice of such a result should not be tolerated

Moreover, § 1983 was intended not only to provide com-
pensation to the victims of past abuses, but W srve as a
deterrent against future constitutional deprivations. as well
Bee Carlson v Green I'.8 n 3 (1980) : Carey v
f'ipﬁuﬂl &85 U B M7 8-257 (197R) The knowledge thai
& municipality will be liable for all of its injurious conduet
whether committed in good faith or not should ereate an
incentive for officials who may harbor doubis about the law-
fulness of their intended actions to err on the side of st -

ing citisens’ constitutional rights ™ Furthermore the threat

- T‘h& l."IIi'lil |; e .!.m.ra "pf|.-|!. f
ehnrhy =t sl disbesd vyt gt sl raghis
U B. st B2 coubd sbeo bave the i p——

! s AW il s rurrend stale { deve
remwehy aggrws oud mahiy wloals wall
of 1 b st 5803 f s
b firra |
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“Whﬁlhh‘iﬂlﬂinﬂw&ly may encourage
those in a policymaking position to institute internal rules
and programs designed to minimize the likelihood of unin-
tentional infringements on constitutional righta™  Such
procedures are particularly beneficial in preventing those
“systemic” injuries that result not o much from the con-
duet of any single individual, but from the interactive be-
havior of several government officials, each of whom may be
scting in good faith, Cf. Note, Developments in the Law:
Section 1983 and Federalisn, 90 Harv, L. Rev, 1133, 1218-
1219 (1997)."

Our previous decisions conferring qualified immunities on
various government officials. see supra, at 13-15 are not to be
resd as derogating the significance of the societal interest In
compensating the innocent vietims of governmental miscon-
duct. Rather, in each ease we concluded that overriding
considerations of public policy nonetheless demanded that the
official be given a measure of protection from personal labality,

The concerns that justified those decisions, however, are less

501 Albermarle Paper Co. v. Moody, 422 U. 8 405, 417418 (1975)

“Ii employers fsced only the prosgect of an mjpunctive order, Thev woubd
have btthe meentive 1o dhun jaractiees ol il i bgalit s It = the reason
shly reriain prospeei of a beckpay sward that ‘provide] s the spur of
eatalvsl whieh rouses smpdorvers and onons to sdfewamine aml to i
evahumte thewr employment practees and 1o rodemvor to clunnate, s far
ne pumsibile the last vestiges of an umfortunate s gemmeses jage o
this rountry's history "  ['mited Stales v N L Judsst res Inc 479 F. M
354 I ICAR 1973 "

o g sddition the threat of hability ageinst the city ought o meree
the siieniivensss with which officimls at the higher beveks of goyemment
Ty - the romwbart of thear sulwsredmates The mevsd to it itiite svstem
wiie measurs n ondet to mcfease the viglanee with which of heraes
indilfferent muinsripnl officials protert ctiens’ onstfutemnal nghts =, of
roarsr . pmrteularty sente whers the Tromt -l offieers am N e LY |
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