Mr. Justice Powell
David
Narch 29, 1980

Ravisions to Owen Alsasnt

I attach eight asuggested additions to your dissent,

The

moat subatantial is Inmert C, which has (nduced me to aubdivide

I1IA) into suparts (1) and (2). Insert C focuses on the statement
P 34 of the Court opinion, that § 1983 abrogated any munici

immunity that derived from the atates' sovereign (mmsunity. I t

this sssertion ludicrous, since It calls into gQuestion svery prio

decision on Immunity under € 1981 == ar else it reduces the atatu

te Iincomprehenaibilivy. Aecordingly, I have fTeatured our ret

fairly prominently. 1 would sugaest two reservations about ¢

COuUTrese 1 M"' tims 5 Alpsent focusss on & broad majority atatemsnt ,

you have the probles of the self-fulfilling prophecy: by

the At At emeant , you maks (v sven more prominenty and 1

obaervat | on wan limi®ad A (2. T1 farm

derived from sovereign immunity, and 41

discret lonary acts; my polnt s that

overruled ilmmunity for Aiscretionary ac

sSilently overruled immunity for governmental
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