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86-772

St. Louis v. Praprotnik
Architect’s demotion and layoff.  Is the City liable.  Employed 1968-83 = 15 yrs.
Respondent over the years was [illegible word].  Usually was vindicated in whole or in part several times.

Sued [in] Eastern District of Missouri versus city and several supervisors—claimed violation of First Amendment rights
Asserted custom or practice

Defense was that non-named [officials] had done the job

Special verdict exonerated individuals but city liable

8th Circuit affirmed First Amendment claim but reversed due process claims

City liable though individual defendants were not – others put policy in effect.
Authority was delegated and the decision by the delegatee ended the matter

Dissenter (Ross)
    Evidence insufficient.  Policy with mayor, aldermen, and the commission.
Evidence not sufficient with regard to First Amendment Rights
I  lean toward reversing

A.
The factual setting in this case is messy.  Instructions are a mess.

And what is the constitutional violation – transfer or layoff?
No objection by city to the instructions.

Commission has not yet acted on the layoff

Therefore, could DIG and consider the issues in Little Rock v. Williams (being held)
B.
Liability for “official policy.”

I joined WJB in Pembaur 3-25-86
 – 1983 liability only when a deliberate choice made from several alternatives by the official responsible for establishing final policy.
Footnote 12 of WJB[’s opinion] requires officials responsible for final governmental policy.  This note (B-M-W-X only, as part of II-B)
 supports the city here, though the AFL-CIO disavows.
Eighth Circuit would permit ad hoc decision, if final, to create
 liability
The officers here had not been given policy-making authority
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�Words added by the editor for clarity are enclosed in brackets as are editor comments.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Red and blue underlining appears to have been added in those colors later.      


� Donald R. Ross


� The text here is “I → — ”   The dash ordinarily means “reverse,” and the arrow probably means something like “lead toward” or “tend to.”  


� This date appears to have been written in later and is directly above the word “Pembaur.”


� This parenthetical appears to have been written later and with a line indicating that it refers to the word “note.”   “B-M-W-X” refers to Brennan, Marshall, White and Blackmun.


� In this context, the “→” probably means “cause” or “lead to” or “create.” 





