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83-1919
 
Oklahoma City v. Tuttle
Bar killing by rookie officer 

Suit against city and rookie officer.  1983, excess force and inadequate training. 

Instruction that single incident could be such as to warrant inference of inadequate training or indifference or gross negligence

Jury verdict 1 ½ million against city – and for officer as having acted in good faith.  

Evidence showed defendant
 [sic] not armed  

No evidence of officer’s excessive force on another occasion

Evidence of 18 weeks of training.  Said he thought defendant
 armed etc 

Dr. Kirkham
 for plaintiff testified training all wrong and inadequate

City showed rated among best three in the nation

The jury instructed cannot
 ordinarily
 be inferred from single incident but yet may be sufficiently out of the ordinary to justify inference

Tenth Circuit affirmed

      Act plainly and grossly negligent  

I would reverse?

A. Inadequate training can be a policy.  City is wrong in saying No negative decision can constitute a policy or custom 

Would not give the police owe free violation
B. The instruction was error here  
This despite the extra evidence 
It isolated the single phrase
   
Leave open the possibility could be error which equals a policy where maker knew or should have known it’s adequate

Reverse ?
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�Words added by the editor for clarity are enclosed in brackets as are editor comments.  Interpretations of which the editor is particularly uncertain are indicated in italics and alternative interpretations may be indicated in footnotes.  Items in small caps were printed or typed in the original rather than handwritten.  HAB appears to have subsequently underlined almost all of the first half of these notes in blue and almost all the rest (beginning with “A. Inadequate . . .”) in red.  I have not attempted to replicate this underlining.


� This abbreviation appears to be “dt” probably meaning “defendant.”  In context, HAB probably meant to say “plaintiff,” although technically the plaintiff was the deceased victim’s widow.   


� See previous note.  


� Dr. George Kirkham was plaintiff’s expert witness on proper training.  


� This abbreviation is “cann” which I read as “can not” since HAB regularly used “n” to mean “not.”  While it is possible that HAB simply mistakenly doubled the “n,” (i.e., that he intended to mean “can” rather than “cannot”), “cannot” seems more consistent with both the manuscript and the context. 


� This word could be “only,” but “ordinarily” seems more consistent with the abbreviation and the context.  


� This word could also be “phase.”  


� Logically, this word should be “inadequate” but the abbreviation is simply “adeq.”  





