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JusTicE REHNQUIST delivered the opinion of the Court.

In Monell v. New York City Dept. of Social Services, 436
U. S. 658 (1978), this Court held that municipalities are “per-
sons” subject to damages liability under §1 of the Ku Klux
Klan Aet of 1871, 42 U. S. C. § 1983, for violations of that Act
visited by municipal officials. The Court noted, however,
that municipal liability could not be premised on the mere
fact that the municipality employed the offending official.
Instead, we held that municipal liability could only be im-
posed for injuries inflicted pursuant to government “policy or
custom.” Id., at 694. We noted at that time that we had
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ber and reported that the robber had a gun. The parties
stipulated at trial that Tuttle had placed the call.
Rotramel was the first officer to reach the bar, and the
testimony concerning what happened thereafter is sharply
conflicting. Rotramel’s version was that when he entered
the bar Tuttle walked toward him, and Rotramel grabbed
Tuttle's arm and requested that he stay within the bar.
| Tuttle matched the description contained in the bulletin.
| Rotramel proceeded to question the barmaid concerning the
reported robbery, but while doing so he once again had to re-
strain Tuttle from leaving, this time by grabbing Tuttle’s arm
and holding it. The barmaid testified that she told Rotramel
that no robbery had occurred. Rotramel testified that while
he was questioning the barmaid Tuttle kept bending towards
his boots, and attempting to squirm from the officer’s grip.
Tuttle finally broke away from Rotramel, and, ignoring the
officer’s commands to “halt,” went outside. When Rotramel
cleared the threshold to the outside door, he saw Tuttle
crouched down on the sidewalk, with his hands in or near his
boot. Rotramel again ordered Tuttle to halt, but when
Mthﬂutedtﬂmmeuutofhismuchﬂotrmeldhchﬂgad
his weapon. Rotramel testified at trial that he believed

Rllpond-ml.- Rose Marie Tuttle is Albert Tuttle’s widow,
and the administratrix of his estate. She brought suit under
§1983 in the United States District Court, Western District
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the incident in question and the expert’s review of the Okla-
hnmCitrpuﬁuu'liningmiuﬂum,itmhisuﬂnionﬂpt
Rotramel’s training was grossly inadequate. Respondent in-
troduced no evidence that Rotramel or any other member of
the Oklahoma City police force had been involved in a similar
incident.

The case was presented to the jury on the theory that
Rmrlmhﬂdepﬁvudmuhnfﬂewithoutduepm-
_dh-.wmummmmtue'amubym
“excessive force in his apprehension.” J. A. 38. With re-
spect to respondent’s suit against Rotramel uﬂvﬂmﬂy t.he

“If a police officer denies a person his constitutional
rights, the city that employs that officer is not liable for
such a denial of the right simply because of the employ-
ment relationship, . . . But there are circumstances
under which a city is liable for a deprivation of a constitu-

'Itithephh-:uﬂ"lmnu;nthnthatl.mhlpoiic:;r -
hdmmuu-mmopmmummyh
Mﬂlﬂlmhhhﬁmufpuﬂuuhn.mmflﬂ-
mhmmm.udhﬂnhﬂmmr&

three weeks

Miﬂﬂ.um ' Fﬁlhrhﬂni:'ﬂ'ﬂﬂt
- . hmﬂhm“mm"
__“-“ﬂ Iulm- Imﬂrhhﬂtﬂnm
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view and discipline its officers. The plaintiff has alleged
that the failure of the city to adequately supervise, train,

“Absent more evidence of supervisory indifference,
nnhuuqﬁmhlprinrmnernfcmﬂuct,otﬂdﬂ
pnllqnchntnimpmﬂhhiﬁtymﬂuthefedenlﬂivﬂ
WMWM&MW:ME-
Md&pﬁt}nmhunhunﬂ‘vemuﬁumm
stop a suspect; but a single, unusually excessive use of
farumybuqﬂidmﬂpnﬂofmordimmwrmnt
an inference that it was attributable to inadequate train-
ing or supervision amounting to ‘deliberate indifference’
or ‘gross negligence’ on the part of the officials in charge.
The city cannot be held liable for simple negligence.
Furthermore, the plaintiff must show a causal link be-
tween the police misconduct and the adoption of a policy
or plan by the defendant municipality.” (Emphasis
supplied.)

The jury returned a verdict in favor of Rotramel but
against the city, and awarded resp $1,500,000 in damages.
m*ﬁwhm&&uﬂufﬁppuhfurtheTethir-
cuit, arguing, inter alia, that the trial court had improperly
instructed the jury on the standard for municipal liability.
In particular, petitioner claimed it was error to instruct the
jury that a munieipality could be held liable for a “policy” of
e e R e e

unconstitutional 1 A
wn::m 728 F. 2d 456 (1984).

termined instructions “as a whole,” that court first de-
“m‘?‘““‘iﬂmmmmmjm
iy poof of “gross negligence” was required to hold the city

inadequate training. The court then addressed pe-
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titioner’s contention that the trial court nevertheless had
erred in instructing the jury that petr could be held liable
based on proof of a single unconstitutional act. It distin-
guished cases indicating that proof of more than a single inci-
dent is required, and decided that where, as here, the act
“wumplninlrmdpmlymgﬁmtﬂmiupukequtnry
positively on the issue of lack of training . . .,” the “single in-
cident rule is not to be considered as an absolute . . . .” /d.,

ton v. Daniels, 717 F. 2d 932, 936-937 (CA4 1983). But of.

Owens v. Haas, 601 F. 24 1242, 12461247 (CA2 1979).* We
reverse,

11
Bdonprmedingluthemeﬁu, we must address respond-

ent’s procedural argument that petitioner failed to object at
trial to the “single incident” instruction with sufficient speci-
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ficity to satisfy Fed. Rule Civ. Proc. 51, and that therefore
the question is not preserved for our review. We disagree.

first referred to the requirements of Rule 51 in
one sentence of its brief on the merits in this Court, at which

the Court of Appeals petitioner argued that proof of a single
incident of the use of unreasonable force was insufficient to
justify municipal liability, and specifically referred to the trial
court’s single incident instruction highlighted above. The
claim was rejected on the merits, and the Court of Appeals’
opinion does not even mention the requirements of Rule 51,
80 it seems clear that respondent did not refer to the Rule
below. The petition for certiorari again centered on the sin-
gle incident issue, but respondent’s brief in opposition did not
hint that the “questions presented” might not be properly
preserved. Respondent’s attempt to avoid the question now
comes far too late.

We do not mean to give short shrift to the provisions of

Rule 51. Indeed, respondent’s argument might have pre-
vailed had it been made to the Court of Appeals.’ But we do
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one or more of the questions presented in the petition.
Nonjurisdictional defects of this sort should be brought to our
attention no later than in respondent’s brief in opposition to
the petition for certiorari; if not, we consider it within our
discretion to deem the defect waived. Here we granted cer-
tiorari to review an issue squarely presented to and decided
by the Court of Appeals, and we will proceed to decide it.
Cf. On Lee v. United States, 343 U. S. 747, 749-750, n. 3
(1952). e

Respondent’s lawsuit is brought pursuant to 42 U. 8. C.
§1983. Although this Court has decided a host of cases
under this statute in recent years, it can never hurt to em-
bark on statutory construction with the Act's precise lan-
guage in mind. The statute states:

'Empumrho,undarmluroflnymm. ordi-
nance, ngnhﬁun.nm.ormge,ufmym...,
subjects, or causes to be subjected, any citizen of the
Uniudsm.uurntherpenunwithinthejuriadictim
tllﬂ*ml’t.qthedepnﬂhm of any rights, privileges, or
hnmﬁuuaemredhythe{}omﬁtuﬁnnnﬂhm,ahnﬂ
be liable to the party injured in an action at law, suit in
m-"mmmﬂﬁufﬂrmﬂm...."

By its terms, of course, the statute creates no substantive
rights; it merely provides sr::nedxu for deprivations of rights

‘hhﬂﬂtmwh

conatitutional righ A Jjury that federal right—here

Petitioners diq “hm“-ﬂm&llﬂ?
-*uhhﬂmhﬁ.dhrﬁu
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lished a deprivation of a constitutional right, however, re-

still must establish that the city was the “person”
who “cause(d] [Tuttle] to be subjected” to the deprivation.
Momell teaches that the city may only be held accountable
if the deprivation was the result of municipal “custom or

In Monell, the plaintiffs challenged the defendant’s policy
of compelling pregnant employees to take unpaid sick leave
before such leave was necessary for medical reasons, on the
ground that the policy violated the Due Process or Equal
Protection Clauses of the Fourteenth Amendment. Since
the defendant was a municipal entity, this Court first ad-
dressed whether such an entity was a suable “person” as that
term is used in §1983. The Court's analysis focused on
§1983's legislative history, and in particular on the debate
surrounding the proposed “Sherman amendment” to the 1871
Ku Klux Klan Act, from which § 1983 is derived. The Sher-
man amendment would have held municipalities responsible
for damage to person or property caused by private persons
“riotously or tumultuously assembled.” Cong. Globe, 42d
Cong., 1st Sess., 749 (1871). Congress’ refusal to adopt this
amendment, and the reasons given, were the basis for this
Cmt'lhaldmgi‘n_ﬂmtm v. Pape, 365 U. S. 167, 187-192
(1961), that municipalities were not suable “persons” under

hl.-dﬂdnupulmmthjm correctly charged
:“iﬁlﬂt mh:ud'thhmlm‘;.mrﬂmﬂlrz
hifmv.ﬂnrmn——u.&—ﬂﬁl.lnwm“m
ﬂmuhhmau._mmmummm
rahi-ﬁﬁﬂhﬂhumnﬂmrm.nh
mmumwh}mMyhu.'
hﬁﬂ“hhihﬂﬂhﬂhﬂh—dml
.wlllllllcIlIIrIlill he acted in “good faith and with a reasonable belief in the legal-
‘IH-. Icmhtﬂ-%hwhﬁthumh-
stance aﬂ“ﬁhmumm—-
“‘ﬁu.rﬂd—hﬁ-i—uﬁmmuﬁrm_—
“‘-'.ﬁ- there has been a deprivation of life “without due
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§1983; a more extensive analysis of the Act's legislative his-
tory led this Court in Monell to overrule that part of Monroe.
The principal objections to the Sherman amendment voiced in
the Forty-second Congress were that the section appeared to
impose a federal obligation to keep the peace—a requirement
the Congressmen thought was of doubtful constitutionality,
but which in any event seemed to place the municipalities in
the position of insurers for harms suffered within their bor-
ders. The Monell court found that these concerns, although
fatal to the Sherman amendment, were nevertheless consist-
ent with holding a municipality liable “for its oun violations
of the Fourteenth Amendment.” Monell, 436 U. 5., at 6583
(emphasis supplied).

Having determined that municipalities were suable “per-
sons,” the Monell Court went on to discuss the circumstances
under which municipal liability could be imposed. The

based in part upon the language of the statute, and in part
upon the rejection of the proposed “Sherman amendment”
mentioned above. The Court noted that § 1983 only imposes
liability for deprivations “cause(d]” by a particular defendant,
ndththmh:rdmﬂndsuchuuuﬁonwhereﬁlhﬂityis
imposed merely because of an employment relationship. It
also considered Congress’ rejection of the Sherman amend-
ment to be telling evidence that municipal liability should not

imposed when the municipality was not itself at fault.
Given this legislative history, the Momell Court held that

g
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tours of municipal liability may be.” Subsequent decisions of
this Court have added little to the Monell Court’s formula-
tion, beyond reaffirming that the municipal policy must be
“the moving force of the constitutional violation.” Polk Co.
v. Dodson, 454 U. 8. 312, 326 (1981). Cases construing
Monell in the Courts of Appeals, however, have served to
highlight the full range of questions, and subtle factual dis-
tinctions, that arise in administering the “policy” or “custom”
standard. See, ¢. g., Bennett v. City of Slidell, T28 F. 2d
762 (CAS); City of Atlanta v. Gilmere, 737 F. 2d 894 (CA11

With the development of municipal liability under § 1983 in
this somewhat sketchy state, we turn to examine the basis
upon which respondent seeks to have liability imposed upon

city. Rupmﬁmthunutﬂ:hnedth:tﬂkhhom(:ity
hll‘cutnm"or“poﬁq"nfmlhoridngiupulimfomm
use excessive force in the apprehension of suspected crimi-
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training policies, but that they must have been guilty of
“gross negligence” or “deliberate indifference” to the “police
misconduct” that they could thus engender.

Respondent then proceeds to argue that the question pre-
sented by petitioner—whether a single isolated incident of
the use of excessive force by a police officer establishes an
official custom or policy of a municipality—is in truth not pre-
sented by this record because there was more evidence of an
official “policy” of “inadequate training” than might be in-
ferred from the incident giving rise to Tuttle's death. But
unfortunately for respondent, the instruction given by the
District Court allowed the jury to impose liability on the
basis of such a single incident without the benefit of the addi-
tional evidence. The trial court stated that the jury could
“infer,” from “a single, unusually ive use of force . . .
that it was attributable to inadequate training or supervision
mﬁum'ﬂeﬂhuﬂahdiﬂm'w‘mmgﬂm'm
the part of the officials in charge.”

We think this inference unwarranted: first, in its assump-
ﬁmthﬂ:ﬂuutltmmﬁ'ommadeqmtrnmngmd
second, in its further assum ion concerning the state of
mind of the municipal policymakers. But more importantly,
mmuhm:llmpwnﬁﬂmmhﬁnhmmﬂdpd
Hbﬁtyﬂwmbmitﬁncpmfofldnﬂemﬁunukmhyl
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The fact that in this case respondent introduced independ-
ent evidence of inadequate training makes no difference, be-
cause the instruction allowed the jury to impose liability even
if it did not believe respondent’s expert at all. Nor can we
read this charge “as a whole” to avoid the difficulty. There

Stromberg v. California, 283 U, 8. 359, 367-368 (1931).
Respondent contends that Momell suggests the contrary
result, because it “expressly provided that an official ‘deci-
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no evidence was needed other than a statement of the policy
by the municipal corporation, and its exercise; but the type of
Wupmwhkhmpondentmﬁu.mditauuaﬂn_:hﬂm

And in the second place, some limitation must be placed on
establishing municipal liability through policies that are not
themselves unconstitutional, or the test set out in Monell will
become a dead letter. Obviously, if one retreats far enough
hm:mﬁurﬁmﬂﬁohﬁmmmmﬁdpd‘poﬁcy"mbe

Tuﬂleﬂ’ﬂhl:hma{]itydidmthwe:“poﬁcy”ofuubliuh-
ing a police force. But Monell must be taken to require
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circumventing Monell's limitations altogether. Proof of a
single incident of unconstitutional activity is not sufficient to
impose liability under Monell, unless proof of the incident in-
cludes proof that it was caused by an existing, unconstitu-
tional municipal policy, which policy can be attributed to a
municipal policymaker. Otherwise the existence of the un-

stitution. The decision of Court of Appeals is
Reversed.

—_—

!"“‘mum‘mtm“h
-um--mmmwﬂhwﬁ- Fan ever
i “policy” requirement of Momell, In addition, even assuming
“groms negligence” in seemera..* °PE" Lo question whether a policymaker's
Wu“"““mmﬂmmﬂm.
H—hncnm;“h'mw“m.-
”ﬂhm‘;“mumhhnummumﬂ
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