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JUSTICE REHNQUIST delivered the opinion of the Court.

In Monell v. New York City Dept. of Social Services, 436
U. 8. 658 (1978), this Court held that municipalities are “per-
sons” subject to damages liability under § 1 of the Ku Klux
Ell_.n.&ctol' 1871,42 U. 8. C. §1983, for violations of that Act
visited by municipal officials. The Court noted, however,
that municipal liability could not be premised on the mere
fact that the municipality employed the offending official.
» We held that municipal liability could only be im-
posed fa: injuries inflicted pursuant to government “policy or

: Id., at 694. We noted at that time that we had
“no occasion to address . . | the full contours of municipal

under §1983 , . . " id., at 695, and expressly left

it
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robber and reported that the robber had a gun. The parties
stipulated at trial that Tuttle had placed the call.
Rotramel was the first officer to reach the bar, and the
testimony concerning what happened thereafter is sharply
conflicting. Rotramel's version was that when he entered
the bar Tuttle walked toward him, and Rotramel grabbed
Tuttle's arm and requested that he stay within the bar.
Tuttle matched the description contained in the bulletin.
Rotramel proceeded to question the barmaid concerning the
reported robbery, but while doing so he once again had to
restrain Tuttle from leaving, this time by grabbing Tuttle's
arm and holding it. The barmaid testified that she told
Rotramel that no robbery had occurred. Rotramel testified
that while he was questioning the barmaid Tuttle kept bend-
ing towards his boots, and attempting to squirm from the
officer’s grip. Tuttle finally broke away from Rotramel,
and, ignoring the officer’s commands to “halt,” went outside.
When Rotramel cleared the threshold to the outside door, he
saw Tuttle crouched down on the sidewalk, with his hands in
or near his boot. Rotramel again ordered Tuttle to halt, but
when Tuttle started to come out of his crouch Rotramel dis-
chl_rgvdhi.lwe:.pun, Rotramel testified at trial that he
believed Tuttle had removed a gun from his boot, and that his
life was in danger. Tuttle died from the gunshot wound.
When his boot was removed at the hospital prior to surgery,
a toy pistol fell out.
Respondent Rose Marie Tuttle is Albert Tuttle's widow,
and the administratrix of his estate. She brought suit under
:lmmtba'l]niled States District Court, Western District
“zﬁhm.wm:mm&ty,ﬂegﬁqunt
Hlﬂtlmhaddeprind Tuttle of certain of his constitu-
wh:lwmiqtmdumdeﬁdemm-
cerning surrounding the incident, and also adduced
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lhehcidenthquuﬂunudtheupert'sreﬁewuf}tggﬂkh-
homa City police training curriculum, it was his opinion that
Rotramel's training was grossly inadequate. Respondent

of the Oklahoma City police force had been involved in a simi-
lar incident.

The case was presented to the jury on the theory that
Rotramel's act had deprived Tuttle of life without due proc-
ess of law, or that he had violated Tuttle's rights by using
“excessive force in his apprehension.” App. 38. With
mmW’;ﬂtMRﬂMM?ﬁuﬂlh
the jury was charged that Rotramel was entitled to qualified
immunity to the extent that he had acted in good faith and
with a reasonable belief that his actions were lawful.' Re-
spondent also sought to hold the city liable under Monell,
presumably on the theory that a municipal “custom or policy”
had led to the constitutional violations. With respect to
municipal liability the trial judge instructed the jury:

“If a police officer denies a person his constitutional
rights, the city that employs that officer is not liable for
such a denial of the right simply because of the employ-
ment relationship. . . . But there are circumstances
under which a city is liable for a deprivation of a constitu-
tional right. Where the official policy of the city causes
mmphyuufthedtymdepﬁvenpemnofmchrighu
hthuumﬁanofﬂutpulicy,thedtymayhelhhle.

“It is the plaintiff's contention that such a I;-nﬁcy
mmﬁenﬁﬂuponﬂlepﬁmdmthedtyis
grossly negligent in training of police officers, in its fail-

ure to supervise police officers, and in its failure to re-
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that the failure of the city to adequately supervise, train,
review, and discipline the police officers constitutes
deliberate indifference to the constitutional rights of the
decedent and acquiescence in the probability of serious

“Absent more evidence of supervisory indifference,
such as acquiescence in a prior matter of conduct, official
policy such as to impose liability . . . under the federal
Civil Rights Act cannot ordinarily be inferred from a sin-
gle incident of illegality such as a first excessive use of
force to stop a suspect; but a single, unusually excessive
use of force may be sufficiently out of the ordinary to
warrant an inference that it was attributable to inade-
quate training or supervision amounting to ‘deliberate
indifference’ or ‘gross negligence’ on the part of the offi-
cials in charge. The city cannot be held liable for simple
negligence. Furthermore, the plaintiff must show a
causal link between the police misconduct and the adop-
tion of a policy or plan by the defendant municipality.”
(Emphasis supplied.) App. 42-44.

The jury returned a verdict in favor of Rotramel but
against the city, and awarded respondent $1,500,000 in dam-
ages. The city appealed to the Court of Appeals for the
TulthCh'l:qit,l.rgu:ing. inter alia, that the trial court had
improperly instructed the jury on the standard for municipal
liability. In particular, petitioner claimed it was error to
instruct the jury that a municipality could be held liable for a
training” based merely upon evidence
‘Iﬂhhddntﬂmuﬁmﬁuuluﬁﬁty. The Court of
Appeals rejected petitioner’s claims. 728 F. 2d 456 (1984).

Viewing the instructions “as a whole,” that court first
h‘!wﬁﬂ thltthatrhlmmtyhndimtnwudthe
wmﬂ:‘"mw“mubedmhddm

inadequate training. The court then addressed
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petitioner’s contention that the trial court nevertheless had
erred in instructing the jury that petitioner could be held
liable based on proof of a single unconstitutional act. It dis-
ﬁnmﬁahadmhﬂiudngthnpmofufmmuun:m
in:identinmqujred,mddeddedth:twhem.uhm.theut
“was so plainly and grossly negligent that it spoke out very
positively on the issue of lack of training . . .,” the “single
incident rule is not to be considered as an absolute . . .."”
d., at 461. The instruction at issue was therefore “proper.”
d., at 459. The court also referred to “independent evi-
dence” of inadequate training, and concluded that the “action,
coupled with the clearly inadequate training,” were sufficient
to justify municipal liability. /d., at 461. We granted cer-
tiorari because the Court of Appeals’ holding that proof of a
single incident of unconstitutional activity by a police officer
could suffice to establish municipal liability seemed to conflict
with the decisions of other Courts of Appeals. See, ¢. g.,
Languirand v. Hayden, T17 F. 2d 220, 228-230 (CA5 1983);
Wellington v. Daniels, T1T F. 2d 932, 936-937 (CA4 1983).
But ef. Owens v. Haas, 601 F. 2d 1242, 1246-1247 (CA2
1979)." We reverse.

[——

I1

Before proceeding to the merits, we must address respond-
ent’s procedural argument that petitioner failed to object at
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trial to the “single incident” instruction with sufficient speci-
ficity to satisfy Federal Rule Civil Procedure 51, and that
therefore the question is not preserved for our review, We
disagree. Respondent first referred to the requirements of
Rule 51 in one sentence of its brief on the merits in this
Court, at which time respondent did not even suggest that
the “single incident” question was not preserved. The issue
was raised again at oral argument, and respondent has filed a
supplemental post-argument brief on the question. But re-
spondent’s present protests cannot obscure her prior failures.
In the Court of Appeals petitioner argued that proof of a sin-
gle incident of the use of unreasonable force was insufficient
to justify municipal liability, and specifically referred to the
trial court's single incident instruction highlighted above.
The claim was rejected on the merits, and the Court of
Appeals’ opinion does not even mention the requirements of
Rule 51, so it seems clear that respondent did not refer to the
Rule below. The petition for certiorari again centered on
the:ingle_i.nddent issue, but respondent’s brief in opposition
ﬂdmtmntumﬂu“quuﬁnmpmnwd"mjgmnﬂbe
prope_riy preserved. Respondent's attempt to avoid the
wmmmﬁrmm.

€ do not mean to give short shrift to the provisions of
Rule 51. _Indud, respondent’s argument might have pre-
!‘dladhdltbeennudemﬂle(?mrtnfhppuh.' But we do
not think that judicial economy is served by invoking the
Ellll!ltﬂ:inpuint,aﬂcrwehﬂemnbedmrﬁnﬂrimdthe
case has received plenary consideration on the merits. Our
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decision to grant certiorari represents a commitment of
scarce judicial resources with a view to deciding the merits
of one or more of the questions presented in the petition.
Nonjurisdictional defects of this sort should be brought to our
attention no later than in respondent’s brief in opposition to
the petition for certiorari; if not, we consider it within our
discretion to deem the defect waived. Here we granted cer-
tiorari to review an issue squarely presented to and decided
by the Court of Appeals, and we will proceed to decide it.
Cf. On Lee v. United States, 343 U. 8. 747, 749-750, n. 3
(1952).
I

Respondent’s lawsuit is brought pursuant to 42 U. S. C.
§1983. Although this Court has decided a host of cases
under this statute in recent years, it can never hurt to
MMMIWMMMM'!MM-
guage in mind. The statute states:

“Every person who, under color of any statute, ordi-
nance, regulation, custom, or usage, of any State . _ .,
mh_;ecu, or causes to be subjected, any citizen of the
United States or other person within the jurisdiction
ﬂllru:f' to the deprivation of any rights, privileges, or

secured by the Constitution and laws, shall
belilbhtor.hepnrtyi.njured in an action at law, suit in
equity, or other proper proceeding for redress. . . "

By its terms, of course, the statute i
8 creates no substantive
M“Wwﬁ-mmmmmmu
mm Y “m. See Baker v. McCollan, 443 U. S,
her husband e 5 T0)- Here respondent's claim is that
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the Fourth and Fourteenth Amendments.* Having estab-
lished a deprivation of a constitutional right, however,
respondent still must establish that the city was the “person”
who “cause([d] [Tuttle] to be subjected” to the deprivation.
Monell teaches that the city may only be held accountable
if the deprivation was the result of municipal “custom or

In Moneil, the plaintiffs challenged the defendant’s policy
of compelling pregnant employees to take unpaid sick leave
before such leave was necessary for medical reasons, on the
ground that the policy violated the Due Process or Equal
Protection Clauses of the Fourteenth Amendment. Since
the defendant was a municipal entity, this Court first
nddrudwhlthumchmmmym:mahh‘m"u
that term is used in § 1983, The Court's analysis focused on
§1983's legislative history, and in particular on the debate
surrounding the proposed “Sherman amendment” to the 1871
Ku Klux Klan Aet, from which § 1983 is derived. The Sher-
mmundmm'w]dhweheldmunidpnﬁﬁegruponﬁble
iul:dmetnpenmarprupmﬂuundb}'pr-&m:pﬂm
"rl:ll'.nul.lymdmmultumuly assembled.” Cong. Globe, 42d
Cong., 1st Sess., 749 (1871). Congress’ refusal to adopt this

“The trial court correctly charged the jury that a federal right—here
wﬂrﬂ—ﬂhhrﬂdmmhﬂmmnﬁc
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amendment, and the reasons given, were the basis for this
Court's holding in Monroe v. Pape, 365 U. 8. 167, 187-192
(1961), that municipalities were not suable “persons” under
§ 1983; a more extensive analysis of the Act's legislative his-
tory led this Court in Monell to overrule that part of Monroe.
The principal objections to the Sherman amendment voiced
in the 42d Congress were that the section appeared to impose
a federal obligation to keep the peace—a requirement the
Congressmen thought was of doubtful constitutionality, but
which in any event seemed to place the municipalities in the
position of insurers for harms suffered within their borders.
The Monell Court found that these concerns, although fatal
to the Sherman amendment, were nevertheless consistent
with holding a municipality liable “for its own violations
of the Fourteenth Amendment.” Monell, 436 U. S., at 683
(emphasis supplied).

Having determined that municipalities were suable “per-
sons,” the Monell Court went on to discuss the circumstances
under which municipal liability could be imposed. The
Court's holding that a city could not be held liable under
Ilm_hlud upon theories akin to respondeat superior was

mpu:tupunmelang-uage of the statute, and in part
upon the rejection of the proposed “Sherman amendment”
mentioned above. The Court noted that § 1983 only imposes
liability for deprivations “cause[d]” by a particular defendant
and that it was hard to find such - iability is
Supesed such causation where liability is
-1 merely because of an employment relationship. It
“whh Congress’ rejection of the Sherman amend-
o H;I::m that municipal liability should not
hwm the municipality was not itself at fault.
% legislative history, the Monell Court held that
Wﬁpﬂﬂhmm'wn pursuant to mmid;:]h'i"mtm" or
tracks the language of the statute; it also provides a fault-
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based analysis for imposing municipal liability.*

The Monell Court went on to hold that the sick-leave policy
nhuuewu“urqmdnmhly”“themﬁngfur&nfﬂumn-
stitutional violation found by the District Court,” and that it
therefnrahid“mucﬂshntnuidrm...whatﬂwﬁﬂl

is. mq...umnmmdmmlrmumrrmmmr
error we may commit is subjeet to reversal by Congress. Cf. Burnet v.
Coronado Oil & Gas Co., 285 U. S, 398, 406—407 (1932) (Brandeis, J., dis-
senting). In addition, the law in this area has taken enough 90-degree
turns in recent years. Momell was decided only seven years ago. That
decision, of course, overruled Monroe v. Papes 17-year-old holding that
m%mmmﬁﬂmaﬁtundullm. One reason why
mmmmmmhmmmmm
Mmm.mnmrmwdﬂmmmm
as this are appropriately considered by municipalities in ordering their
financial affairs. The principle of stare decisis gives rise to and supports
these legitimate expectations, and, where our decision is subject to correc-
tion by Congress, we do a great disservice when we subvert these concerns
and maintain the law in a state of flux.

We note in addition that JUSTICE STEVENS' position, which is based sub-
stantially on his perception of the common-law of municipal liability at the
time § 1983 was enacted, is by no means representative of all the contempo-
rary authorities. Both the majority and dissenting opinions in Owen v.
C‘hq'fw.mu.s.mum},mnmdmuummmm
complicated municipal tort immunities existed at the time § 1983 was en-
acted, see id., at 844-650; id., at 676679 (POWELL, J., dissenting); we are

to the wrongful acts of police officers.” Post, at 4. Even those cases
known to allow municipal liability at the time hardly support the broad
mymrgtwmm“dmwm

' , for example, spoke in guarded lan-
in harmony with the limitations on municipal liability

i
if

expressed in Monell. That court stated:
'“‘"“'#hwhumnmm
and unlawful

— acts of its officers, though done colore officii; it must first
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contours of municipal liability may be.” Id., at 694-695.
Subsequent decisions of this Court have added little to the
Monell Court’s formulation, beyond m that the
municipal policy must be “the moving force o constitu-
tional ﬂﬂllp-t':];;.y” Polk Co. v. Dodson, 454 U. 8. 312, 326
(1981). Cases construing Monell in the Courts of Appeals,
however, have served to highlight the full range of questions,
and subtle factual distinctions, that arise in administering the
“policy” or “custom” standard. See, e. g., Bennett v. City of
Slidell, 728 F. 2d 762 (CA5 1984); City of Atlanta v. Gilmere,
737 F. 2d 894 (CA11 1984), reheard en bane, January, 1985;
Languirand, T17 F. 2d, at 220,

With the development of municipal liability under § 1983 in
this somewhat sketchy state, we turn to examine the basis
{ upon which respondent seeks to have liability imposed upon
| thecity. Respondent did not claim in the District Court that
Oklahoma City had a “custom” or “policy” of authorizing its
police force to use excessive force in the apprehension of
suspected criminals, and the jury was not instructed on that
theory of municipal liability. Rather, respondent’s theory of
liability was that the “policy” in question was the city’s policy
of training and supervising police officers, and that this “pol-
icy” resulted in inadequate training, and the constitutional
violations alleged. Respondent in her brief says:

“Respondent offered direct evidence that the shooting
was caused by municipal policies. The officer who shot
Tuttle testified that city training policies were inade-
quate and had led to Tuttle's death. The official who
was Chief of Police when Tuttle was shot insisted that
the shooting was entirely consistent with city policy.”
Brief for Respondent 13-14.

—

m.ul'““l!mhh-ﬁhm.mg general
either “”h“ﬁf-ﬁnﬂnﬁummm;mu.h
case, the act was adopted and ratified by the corporation.”
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The District Court apparently accepted this theory of
liability, though it charged the jury that the city’s “policy
makers” could not merely have been “negligent” in establish-
ing training policies, but that they must have been guilty of
“gross negligence” or “deliberate indifference” to the “police
misconduct” that they could thus engender.

Respondent then proceeds to argue that the question pre-
sented by petitioner—whether a single isolated incident of
the use of excessive force by a police officer establishes an
official custom or policy of a municipality—is in truth not pre-
sented by this record because there was more evidence of an
official “policy” of “inadequate training” than might be
inferred from the incident giving rise to Tuttle's death. But
unfortunately for respondent, the instruction given by the
District Court allowed the jury to impose liability on the
basis of such a single incident without the benefit of the addi-
tional evidence. The trial court stated that the jury could
“infer,” from “a single, unusually excessive use of force . . .
that it was attributable to inadequate training or supervision
amounting to ‘deliberate indifference’ or ‘gross negligence’ on
the part of the officials in charge.” App. 44.

We think this inference unwarranted; first, in its assump-
tion ﬂm:the act at issue arose from inadequate training, and
second, in its further assumption concerning the state of
mind of the municipal policymakers. But more importantly,
the inference allows a § 1983 plaintiff to establish municipal
liability without submitting proof of a single action taken by
& municipal policymaker. The foregoing discussion of the

of Monell's “policy or custom” requirement should

clear that, at the least, that requirement was intended
hmmhﬂpﬂlﬁimufmmﬁdpd liability under ecir-
cumstances where no wrong could be ascribed to municipal
m"‘h“‘“‘- Presumably, here the jury could draw the
Mmﬁhmﬂﬂhﬁlhﬂmmm

scrutinized each police applicant and
et the highest training standards imaginable. To impose
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ﬁahﬂitylmderthmdmmﬂmwmldhemimpmait
simply because the municipality hired one “bad apple.”

The fact that in this case respondent introduced independ-
ent evidence of inadequate training makes no difference, be-

g if it did not believe respondent’s expert at all. Nor can we
L7 read this charge “as a whole” to avoid the difficulty. There
-5 is nothing elsewhere in this charge that would detract from
the jury’s perception that it could impose liability based
solely on this single incident. Indeed, that was the intent
of the charge, and that is what the Court of Appeals held in
upholding it. The Court of Appeals’ references to “inde-
evidence” in portions of its opinion are thus irrele-
vant; the general verdict yields no opportunity for deter-
mining whether liability was premised on the independent
evidence, or solely on the inference sanctioned by the instrue-
tion. Cf. Stromberg v. California, 283 U. S. 359, 367-368
(1931).

Respondent contends that Monell suggests the contrary
result, because it “expressly provided that an official ‘deci-
sion’ would suffice to establish liability, although a single
daddmwiﬂnftenhavennly:ningieﬁcﬂm.“ App. 14. But
thhm:_:untenﬁun illustrates the wide difference between
the municipal “policy” at issue in Monell and the “policy”
lﬂnﬁhere The “policy” of the New York Department of
&dllSﬂrnmt.h.ltwuchﬂlengedinMaﬂeﬂwuipolic}f
that by its terms compelled pregnant employees to take man-
datory leaves uflhluu:;e before such leaves were required for

; policy in and of itself violated the
mrﬁuimtemphmhymorwr
decision in Cleveland Board of Education v. LaFleur, 414
U. 8. 632 (1974), Obviously, it requires only one application
‘lﬂQMuMhmMyum-mmmz
m“#dmhwmmmmmW

‘m resulting from the municipality’s official

:
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Here, however, the “policy” that respondent seeks to rely
upon is far nebulous, and a good deal further removed
from the constitutional violation, than was the policy in
Monell. To establish the constitutional violation in Monell
no evidence was needed other than a statement of the policy
by the municipal corporation, and its exercise; but the type of
“policy” upon which respondent relies, and its causal relation
to the alleged constitutional violation, are not susceptible to
such easy proof. In the first place, the word “policy” gener-
ally implies a course of action consciously chosen from among
various alternatives;® it is therefore difficult in one sense
even to accept the submission that someone pursues a “pol-
iey” of “inadequate training,” unless evidence be adduced
which proves that the inadequacies resulted from conscious
choice—that is, proof that the policymakers deliberately
chose a training program which would prove inadequate.
And in the second place, some limitation must be placed on
establishing municipal liability through policies that are not
themselves unconstitutional, or the test set out in Monell will
become a dead letter. Obviously, if one retreats far enough
from a constitutional violation some municipal “policy” can be
identified behind almost any such harm inflicted by a munici-
pal official; for example, Rotramel would never have killed
Tuttle if Oklahoma City did not have a “policy” of establish-
ing a police force. But Monell must be taken to require
proof of a d?}r policy different in kind from this latter example
hlﬁl'el_l:lu:"nunbesent to a jury on the theory that a par-
ticular violation was “caused” by the municipal “policy.” At
thivwiauttheu must be an affirmative link between the
policy and the particular constitutional violation alleged.
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part of the municipal corporation from the single incident
described earlier in this opinion, and at the same time sanc-
tioned the inference that the “policy” was the cause of the
incident. Such an approach provides a means for circum-
venting Monell's limitations altogether. Proof of a single
incident of unconstitutional activity is not sufficient to impose
liability under Monell, unless proof of the incident includes
proof that it was caused by an existing, unconstitutional
municipal policy, which policy can be attributed to a munici-
pal policymaker. Otherwise the existence of the unconsti-
tutional policy, and its origin, must be separately proved.
But where the policy relied upon is not itself unconstitu-
tional, considerably more proof than the single incident will
be necessary in every case to establish both the requisite
fault on the part of the municipality,” and the causal connec-
tion between the “policy” and the constitutional deprivation.*
Under the charge upheld by the Court of Appeals the jury
could properly have imposed liability on the city based solely
upon proof that it employed a non-policymaking officer who
violated the Constitution. The decision of the Court of Ap-
peals is accordingly

Reversed.

'I‘lmmopinhnmwhethﬂtpuﬁqmuﬂnlrhnm unconstitu-
mm-mpwﬂmmmmq'uhmm.mm
meet the “policy” requirement of Momell. [n addition. even assuming that

*In this regard, we cannot condone the loose -
leaving it to the jury to determine whether .;ww._dwm,.u““ —
likely lead to “police m-m S_—

might lead to “police -
Monell's umm is hardly sufficient to satisfy
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mmtﬂmmhmm-ﬂde-d-
sion of this case.
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