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JUSTICE O’CoNNOR delivered the opinion of the Court.

The question before us in these cases is whether 42
U. 8. C. §1981 provides an independent federal cause of ac-
Hﬂhwthmpmﬂ' hcﬂmpvmmtllmﬁtiﬁ.nﬂ

cause of action is than the damage rem-
tll;rluﬂlhhmdﬂ-ﬂuﬂ.l:.ilm,mchthulmmﬁﬁpd-
hmhhﬂdlilhhruriumploﬂdvinhﬁmnﬁlﬂl
under a theory of respondeat superior.

I
P!ﬂﬂnn.rﬂmnhtt,lwhiumna was em
: ployed by
respondent Dallas _Indepmdent School District (DISD) as a
hl:hlrm cu.ﬁlﬂlhﬁc director, and head football coach at South
High School (South Oak) until his reassignment to

:
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nately black. In 1975, the DISD assigned Dr. Fredrick
Todd clashed repeatedly over school policies, and in particu-
lar over petitioner’s handling of the school’s football program.
These conflicts came to a head following a November 19, 1982
football game between South Oak and the predominately
white Plano High School. Todd objected to petitioner’s com-
of the South Oak team with professional teams before
the match, and to the fact that petitioner entered the official’s
locker room after South Oak lost the game and told two black
officials that he would never allow black officials to work an-
other South Oak game. Todd also objected to petitioner’s
statements, reported in a local newspaper, to the effect that
the majority of South Oak players could not meet proposed
NCAA academic requirements for collegiate atheletes.

On March 15, 1983, Todd informed petitioner that he in-
tended to recommend that petitioner be relieved of his duties
as athletic director and head football coach at South Oak.
LmﬂmTﬂuntlhmmJMM' ide, the

ics for DISD, recommending that petitioner
hm&:ﬂmpuorhtdmhiplndphmwmlkﬂhmd
plﬁﬁnur’lmp:ﬂmmhfmnndﬂmthuﬁnmpmu.
Petitioner subsequently met with John Santillo, director of
personnel for DISD, who suggested that petitioner should
Mlchmhbouuumymuirﬂng professional relation-
z with Prmupll Todd had been shattered. Petitioner
met with Linus Wright, the superintendent of the
DISD. At this meeting, petitioner informed Superintendent
Wright that he believed that Todd's criticisms of his perform-
-n-h-dm-mwuundedmdmninhmhddwu
motivated by racial animus and wished to replace petiti
with a black head coach. Superintendent Wri e
that the o Toddmdn ”nghtlmu-d
difficulties between petitioner might pre-

Mmmmmmmmmnn
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South Oak, but assured petitioner that another position in
the DISD would be secured for him.

On March 25, 1983, Superintendent Wright met with Kin-
caide, Santillo, Todd and two other DISD officials to deter-
mine whether petitioner should remain at South Oak. After
the meeting, Superintendent Wright officially affirmed
Todd's recommendation to remove petitioner from his duties
as coach and athletic director at South Oak. Wright indi-
cated that he felt compelled to follow the recommendation
of the school principal. Soon after this meeting, petitioner
was informed by Santillo that effective August 4, 1983, he
was reassigned as a teacher at the DISD Business Magnet
School, a position that did not include any coaching duties.
Petitioner’s attendance and performance at the Business
Magnet School were poor, and on May 5, 1983, Santillo wrote
petitioner indicating that he was being placed on “unassigned
personnel budget” and being reassigned to a temporary posi-
tion in the DISD security department. Upon receiving San-
tillo’s letter, petitioner filed this lawsuit in the District Court
for Northern District of Texas. The DISD subsequently of-
fered petitioner a position as a teacher and freshman football
and track coach at Jefferson High School. Petitioner did not
wt&lnitnmmt,mdmﬁupmlﬂ. 1983, he sent his
formal letter of resignation to the DISD.

MﬁmubrmthhuanumtthaDISDnndPnn—
ﬂMmMMMMum.mw

+S.C. §§1981 and 1983, alleging due process, First

and equal protection violations. Petitioner’s
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al from the athletic director and head coaching posi-
tions at South Oak was motivated by the fact that he was
white, and that Principal Todd, and through him the DISD,
mrlmwmmmmdmﬁnmm
his employment status. Petitioner also claimed that his res-
ignation was in fact the product of racial harassment and re-
taliation for the exercise of his First Amendment rights and
thus amounted to a constructive discharge. These claims
were tried to a jury, which found for petitioner on all counts.
The jury awarded petitioner $650,000 against the DISD,
$150,000 against Principal Todd and the DISD jointly and
severally, and $50,000 in punitive damages against Todd his
personal capacitity.

On motion for judgment notwithstanding the verdict re-
spondents argued that liability against the DISD was im-
proper because there was no showing that petitioner’s inju-
ries were sustained pursuant to a policy or custom of the
ﬂaﬁ?:t App. to Pet. for Cert. in No. 87-2084,
p. District Court rejected this t, findi
e oy
unreviewable authority to Superintendent Wright to reas-
sign personnel as he saw fit. /d., at 47TA. In any event, the
:mmmmw.mamm

was cognizable under § 1981 as well as § 1988, and indi-
mdthu"ﬁahil_ityi-permitudunmhlylhﬁ:of
wthenm:hhnhumﬂfmmdh-
crimination under §1981." [bid. The District Court set
aside the punitive damage award against Principal Todd as
mhyth-aﬁdm.fmrdmmlwuﬂ
mthlh?lﬂn excessive and ordered a remittitur of

,000, - 1mwd$:]id respondents’ motions for

WY upheld the j ]

in all m. Id., at m-saa.ph Prhﬁplllun';':dv:rdhﬁ
PR e i e
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On appeal, the Court of Appeals for the Fifth Circuit re-
versed in part and remanded. 798 F. 2d 748 (1986). Ini-
tially, the court found that petitioner had no constitutionally
protected property interest “in the intangible, noneconomic
benefits of his assignment as coach.” Id., at 7T54. Since
petitioner had received both his teacher and coach’s salary
after his reassignment, the change in duties did not deprive
him of any state law entitlement protected by the Due Proe-
ess Clause. The Court of Appeals also set aside the jury’s
his teaching position within the DISD. The court found the
evidence insufficient to sustain the claim that petitioner’s loss
of coaching duties and subsequent offer of reassignment to a
lesser coaching position were so humiliating or unpleasant
that a reasonable employee would have felt compelled to re-
sign. Id., at 754-756. While finding the question “very
close,” the Court of Appeals concluded that there was suffi-
cient evidence from which a reasonable jury could conclude
that Principal Todd’s recommendation that petitioner be
transferred from his coaching duties at South Oak was moti-
vated by impermissible racial animus. The court noted that
Todd had replaced petitioner with a black coach, that there
had been racial overtones in the tension between Todd and
petitioner before the Plano game, that Todd's explanation of
his unsatisfactory rating of petitioner was questionable and
Was not supported by the testimony of other DISD officials
who spoke of petitioner’s performance in laudatory terms.
Id., at 756-757. The court also affirmed the jury’s findi

that Todd's recommendation that petitioner be relieved of his
coaching duties was motivated in substantial part by petition-
H:ﬁndingdathhmuﬂuuthﬂlk. These remarks ad-

they were a substantial consideration in his decisi
» on to rec-
ommend that petitioner be relieved of his coaching duti
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The Court of Appeals then turned to the DISD’s claim that
there was insufficient evidence to support a finding of munici-
pal liability under 42 U. 8. C. §1983. The Court of Appeals
found that the District Court’s instructions as to the school
district’s liability were deficient in two respects. First, the
District Court’s instruction did not make clear that the school
district could be held liable for the the actions of Principal
Todd or Superintendent Wright only if those officials were
delegated policymaking authority by the school district or
acted pursuant to a well settled custom that represented offi-
cial policy. Second, even if Superintendent Wright could be
considered a policymaker for purposes of the transfer of
school district personnel, the jury made no finding that Su-
perintendent Wright's decision to transfer petitioner was
either improperly motivated, or consciously indifferent to the
improper motivations of Principal Todd. Id., at 759-760.

The Court of Appeals also rejected the District Court’s
conclusion that the DISD’s liability for Principal Todd’s ac-
ﬂmmﬂhuﬁhudm:thmyntmmmnpcn‘w
under §1981. The court noted that in Monell v. New York
City Dept. of Social Services, 436 U. S. 658 (1978), this Court
HdthltCmpdemtmmdmuﬁdptﬁﬁuhtmhj«tto
Whuﬁlhﬂitrfurmmﬂmmﬁtuﬁmﬂnrmum
violations of their employees. The Court of Appeals rea-
mdtht'tt}nhnpmmchﬁuﬁmlhhilityrnrmﬂym
tﬁwhﬁmmﬁmlﬂlamnﬂywmjdmm-
mhmmdintmtbehinducﬁmlm." T98 F.
H.T:TH.

Court of Appeals published a second inion in reject-
umlmuuﬁmfnrnhuﬁngm:lp‘ncmmwhmﬁ]ﬂw
panel gave further explanation of its holding that respondeat
Superior liability against local governmental entities was un.
available under § 198] 537 F. 2d 1244 (1988). The Court of
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associated with the Sherman amendment which was rejected
by the framers of § 1983. 837 F. 2d, at 1247, quoting Monell,
supra, at 693.

Because the Court of Appeals’ conclusion that local gov-
respondeat superior for their employees’ violations of the
rights guaranteed by §1981 conflicts with the decisions of
other Courts of Appeals, see, ¢. g., Springer v. Seamen, 821
F. 2d 871, 880-881 (CA1 1987); Leonard v. Frankfort Elec-
tric and Water Plant Bd., 752 F. 2d 189, 194, n. 9 (CAS 1985)
(dictum), we granted Norman Jett's petition for certiorari in
No. 87-2084. 488 U. 8. —— (1988). We also granted the
DISD’s eross-petition for certiorari in No. 88-214, ibid., to
clarify the application of our decisions in St. Lowis v
Praprotnik, 4856 U. 8. 112 (1988) (plurality opinion), and
Pembaur v. Cinncinatti, 475 U. S. 469 (1986) (plurality opin-
ion), to the school district’s potential liability for the discrimi-
natory actions of Principal Todd.

We note that at no stage in the proceedings has the school
district raised the contention that the substantive scope of
:j::ﬁ;w...mTMWHHI

injury suffered by petitioner here. See
Mrmt.ﬂduuﬂudit!fninn,—&ﬂ.—-,—
(1989). M,mmmmmmmumﬁ-
tﬁnmm?ﬂﬁlhﬂkymﬂurllm“:pﬂhbhmﬁ-
mvnftha_ruhtl protected by §1981. Because peti-
ﬁﬂ'hlohlnudljuqrﬂrdicttothueﬂmthltbr.Tndd
Mhﬁghumnﬁsl.uﬂthuuhmldmricthu
I--'lllr contested the judgment below on the ground that

1981 does not reach petitioner’s employment injury, we as-
$ume for purposes of these cases, without deciding, that peti-
tioner’s rights under § 1981 have been violated by his removal
and See Canton v. Harris, 489 U. 8. ——
== N 8 (1980); United States v. Leon, 468 U. S. 897. 906
(1964). See also Supreme Court Rule 21. 1(a). '
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-I!U.S.C.Ilm.uammdod.prwﬂutht:
Sah ithin the jurisdiction of the United States
shall have the same right in every State and Territory to
make and enforce contracts, to sue, be parties, give evi-
dence, and to the full and equal benefit of all laws and
ings for the security of persons and property as
uwwmdﬁm,mmm‘hmbjﬁmﬁh
mllll' m| Fumm. w t“--r hEI ’ m
tions of every kind, and no other.”

In essence, petitioner argues that in 1866 the 39th Con-
gress intended to create a cause of action for damages against
municipal actors and others who violated the rights now enu-
merated in §1981. While petitioner concedes that the text
of the 1866 Act itself is completely silent on this score, see
Brief for Petitioner 26, petitioner contends that a civil rem-
edy was nonetheless intended for the violation of the rights
contained in § 1 of the 1866 Act. Petitioner argues that Con-
gress wished to adopt the prevailing approach to municipal
liability to effectuate this damages remedy, which was
respondeat superior. Petitioner concludes that with this
federal damages remedy in place in 1866, it was not the intent
ﬂhﬁd%w.rﬁchmdmdqllm.m
narrow the more sweeping remedy against local governments
which Congress had created five years earlier. Since “re-
lllhbyimqliutinnm not favored,” id., at 15 (citations
omitted), petitioner concludes that § 1981 must provide an in-
m“ofuﬁmfnrndddimhnimﬁmqtﬁm
llﬂlmm'nﬁﬁﬂ.uﬂmtthi:brmderrenudyh
unaffected by the constraints on municipal liability an-
nounced in Monell. In the alternative, petitioner argues
that even if § 1981 does not create an express cause of action
lhlﬂ against local governmental entities, 42 U. S. C.

mmmmwtlnmdybyhuhn;mm-
mon law principles, which again point to a rule of respondeat
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Civil Rights Act of 1866 and Civil Rights Act of 1871, the
precursers of §§ 1981 and 1983 respectively.

A

On December 18, 1865, the Secretary of State certified
that the Thirteenth Amendment had been ratified and be-
come part of the Constitution. Less than three weeks later,
Senator Lyman Trumbull, Chairman of the Senate Judiciary
Committee, introduced S. 61, which was to become the Civil
Rights Act of 1866. See Cong. Globe, 39th Cong., 1st Sess.,
129 (1866). The bill had eight sections as introduced, the
first three of which are relevant to our inquiry here. Section
1, as introduced to the Senate by Trumbull, provided:

“That there shall be no discrimination in civil rights or
immunities among the the inhabitants of any State or
Territory of the United States on account of race, color,
or previous condition of slavery; but the inhabitants of
every race and color, without regard to any previous
condition of slavery or involuntary servitude, except as a
punishment for a crime whereof the party shall have
been duly convicted, shall have the same right to make
mdn.ﬁ:rpimnm.mm,hm,mdgiueﬁ-
dence, to inherit, purchase, lease, sell, hold, and convey
Mlﬂdpﬂmnlpﬂpﬂtf.mdmthﬁﬂlmdaquﬂbm-
dtnhllhnmdpmcudinpfnrrthsucm-ityufpemn
mdmr.:nd:h:ﬂbnmhjactmlikepuninhmnt.
mlndm.lndtunnmcrther.lnrhw.mtute.
ordinance, regulation, or custom to the -
withstanding.” Id., at 474. ST -

'thht-eﬁmﬁumtmmuﬁngmunthmmm
ot
h‘lﬂnhth-(}wmmum itself unless we have the machin-
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ery to carry it into effect.” Id., at 475. The Senator
alluded to the second section of the bill which provided:

“That any person who under color of any law, statute,
ordinance, regulation, or custom shall subject, or cause
to be subjected, any inhabitant of any State or Territory
to the deprivation of any right secured or protected by
this act, or to different punishment, pains, or penalties
on account of such person having at any time been held in
a condition of slavery or involuntary servitude, . . . or by
reason of his race color or race, than is prescribed for the
punishment of white persons , shall be deemed guilty of a
misdemeanor, and, on conviction, shall be punished by
fine not exceeding $1,000, or imprisonment not exceed-
E‘mm.wtmh. in the discretion of the court.”

Senator Trumbull told the Senate, “[t]his is the valuable

or two in a State, and the most prominent ones I should
at that, to break up this whole business.” [bid.
then described the third section of the bill,
'Hﬁ,uharmctd.pmvidedinperﬁmtpum
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S. 61, but was stricken by amendment in the House shortly
before that body passed the bill.
Diseussion of §2 of the bill focused on both the propriety
constitutionality of subjecting state officers to criminal
punishment for effectuating discriminatory state laws. Op-
mdmwwwmaﬁmm-
Hmdﬂn-hdwhvhdqﬁmmujudmmm
state officers for the enforcement of state laws in conflict
With §1. See id., at 475, 499, 500 (1866) (Sen. Cowan):
id., at 598 (Sen. Davis); id., at 1121 (Rep. Rogers); id., at
1154 (Rep. Eldridge). They never intimated that they un-
mﬂrﬂﬂdthlbﬂlmmlhdmldlmgurm-
ﬁwmuoﬂ!mnrthupomiulmbdivﬁmufm

States.

Debate concerning §3 focused on the right of removal
““wwnpmmmnmm
""M“Mwmmwm
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tion eriticism of the bill after its introduction by Trumbull.
As to §3 he gave numerous examples of his perception of its
operation. All of these involved removal of actions from
state court, and none alluded to original federal jurisdiction
except in the case of the exclusive criminal jurisdiction ex-
pressly provided for. [Id., at 479 (“All such cases will be sub-
jeet to be removed into the Federal courts™); see also id.,
at 598 (Sen. Davis) (“Section three provides that all suits
brought in State courts that come within the purview of the
previous sections may be removed into the Federal courts”).
On February 2, 1866, the bill passed the Senate by a vote of
33-12 and was sent to the House. [d., at 606-607.

Representative Wilson of lowa, Chairman of the House Ju-

“Mr. Speaker, [ think | may safely affirm that this bill,
80 far as it declares the equality of all citizens in the en-
Joyment of civil rights and immunities merely affirms ex-
isting law. We are following the Constitution. . . . It
Jothect ikt these which Sreaty b s

which to

citizen.” Id., at 1117. o A

Mﬁi&mhnﬂhmmmw i alluded
hltmmmummmm-
Iﬁhdthah{lL “In order to accomplish this end, it is nec-
mummmmanﬁ.mﬁm
mnﬂmﬂnﬂtﬂxﬁv;“ Id., at 1118,

mwma.mmmmamm
mmm.ﬁ.ﬂmiﬂmmmuﬁu
mmmurdm.hmbukmmeﬂuuu:uﬁ-
ﬁ&m&aﬂhmﬁnm“ﬁmﬂmmtlﬂpﬂmﬂ

Mmpmnlmdwhichtuthnrﬁeu*ilﬁndm
mdmﬁuul:hmnf.mgi“ﬂlduumuftthnitad
mww bj’dﬂnllorl tion of any of the other rights
secured Mbymdlﬂ,mlcﬁminﬂuﬂnitd
hmmmummmmﬂm.
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ever see a difference in the effectiveness of the two remedies,
he stated:
“This bill proposes that the humblest citizen shall have
Mmdunphpruucﬁmuthumdthaﬂmmt.
whose duty it is to protect him. The [Bingham) amend-
ment . . . recognizes the principle involved, but it says
ﬂ-tthodﬁmd&ipoﬂodofhhrighu,hnmdufheinz
Mmudbythe&vmt,mnstpnuhu
own way through the courts and pay the bills attendant
thereon. . . . The highest obligation which the Gov-
mmmﬂudﬁmmmumrurmmegim
Illﬂ-dofhimismucurehiminthepmmhnuf
his rights. Undnrﬂuammdmnntafthegenﬂnmﬂu
can :m‘l;r receive that protection in the form of a
h“ﬂmthuwufdlmqu.ﬂh-lhlﬂhemfmtu-
m-hmuvﬂiﬂm-mlmmngdmn
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This is called protection. This is what we are asked to
do in the way of enforcing the bill of rights. Dollars are
Ard weighed against the right of life, liberty and property.”

Bingham's proposal was thereafter defeated by a vote of
113 to 37. Id., at 1206. The Senate bill was subsequently
carried in the House, after the removal of the “civil rights
and immunities” language in § 1, and an amendment adding a
ninth section to the bill providing for a final appeal to the
Supreme Court in cases arising under the Act. [d., at 1366
1367. On March 15, 1866, the Senate concurred in the House
mm-mmma.uuu-um,
and the bill was sent to the President.

After holding the bill for a full ten days, President Johnson
“hﬂ.ﬂ“hhh&mﬂnﬁ&hﬁﬂjﬂ-
tions. mhlldmﬂaiudmuﬂihnd(inﬂheﬁﬂ,nﬂ
Emw:mﬂnrm.mpuﬁqﬂaﬂyﬂlu-
minating. As to §2, the President declared that it was de-
wummmmwm
nﬁthndmmrmwponmnhﬁﬂ.mwhumy
pass such . . . laws.” Jd., at 1680, As to the third section,
ﬁmwthnﬂwmﬂvmmm
Jurisdiction over all civil and cri cases where the rights
guaranteed in § 1 were affected. [hid.

ﬂnfi{t:hhw,'lhll] mhjh::t.lnothertu tl'.u:
ari ttuwhichheiltntillod.hailhnhe
mid:hu!* Thep-nunwho.undart.hcm]ornr

y ﬂulct,mtlhanunwhnnudethnhw.

m.mu. Mlmﬂﬂmpmﬁhh
'Hmmuwmmhuﬁ



#7-2084 & 85-214—OPINION
JETT « DALLAS INDEPENDENT SCHOOL DIST. 15

from that meted out to whites for the same offense.
Does this section propose to punish the community
where the custom prevails? Or is it to punish the per-
son who, under color of the custom, deprives the party of
his right? It is a manifest perversion of the meaning of
the section to assert anything else.” JId., at 1758.

Trumbull also answered the President's charge that the

third section of the bill created original federal jurisdiction in
all cases where a freedman was involved in a state court pro-
ceeding. He stated:

“So in reference to this third section, the jurisdiction is
given to the Federal courts of a case affecting the person
that is discriminated against. Now, he is not necessar-
wwmmmmu.m
hhmﬂﬁm‘mm“h&
mllagmmrhnumlmmuﬁcrimi-
m&;_mmm;thumui:ofmnhdityi!it
Hﬂmmm.mudmummsmm

is presumed that any of a State court
mmum;.mmuunjm Socriminat

Bmmnthmwmmtu‘ i i) i
indicate that it be
:u-rhwﬂummma&udminhhﬁ:i:trnhu
lhlidhﬂluthmtytqmint.othuﬁdenlmummlﬂ
““ where a custom [of dl-lcrilminltinn] prevails in a State
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April 9, 1866, the House received both the bill and the Presi-
dent's veto message which were read on the floor. /d., at
1857-1860. The House then promptly overrode the Presi-
dent's veto by a vote of 122-4], id., at 1861, and the Civil
Rights Act of 1866 became law.

Several points relevant to our present inquiry emerge from
the history surrounding the adoption of the Civil Rights Act
of 1866. First, nowhere did the Act provide for an express
damages remedy for violation of the provisions of §1. See

ayer Co., 392 U. S. 409, 414, n. 13
U. 8. C. §1982 is couched in declara-

4]
i
5



was modeled after § 1 of the 1866 Act. Section 17 reenacted
with some modification the criminal provisions of §2 of the
mmmm,mmammmwm
the entire 1866 was reenacted. See Civil Rights Cases, 109
U. 8.3, 16-17 (1883). We have thus recognized that present
huu.s.c.nmam.wm&mmm
Amendment statute. Runyon v, McCrary, 427 U. 8. 160,
168-169, n. 8 (1976); id., at 190 (STEVENS, J., concurring);
General ing Contractors, supra, at 383-386.

B

lmmmoduiluf'ﬁnﬁctmEn-
wﬂ&m Fourteenth Amendment to the
nitadShm:mFurnthchurpuu."
Mdlﬂm.lﬂl,ch.lﬂ.ﬂ&u.m The immediate im-

“hhﬁﬂmmdﬁduprndmdﬁohnm
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perpetrated against the freedmen and loyal white citizens by
groups such as the Ku Klux Klan. On March 23, 1871, Presi-
dent Grant sent a message to Congress indicating that the
Klan’s reign of terror in the Southern States had “render{ed)
life and property insecure,” and that “the power to correct
these evils [was) beyond the control of State authorities.”
Cong. Globe, 42nd Cong., 1st Sess., 244 (1871). A special
joint committee consisting of 10 distinguished Republicans,
five from each House of Congress, was formed in response to
President Grant’s call for legislation, and drafted the bill that
became what is now known as the Ku Klux Klan Aect of 1871.
As enacted, sections 2 through 6 of the bill specifically ad-
dressed the problem of the private acts of violence perpe-
trated by groups like the Klan.

Unlike the rest of the bill, §1 was not specifically ad-
dressed to the activities of the Klan. As passed by the 42nd
Congress, § 1 provided in full:

"I'!I%ltmrpuwn who, under color of any law, statute,
m,mmuwﬂmySuu.
Mnhjnt,wummhmhjm.m}'mwithin
thljtn'il_dicﬁonuftthnihdSuulmthﬂdq:ﬁnﬁm
dm;:ng_hh.priﬁhiu.nrimmumﬁumndhythe
Cmmﬂqﬂmumms“m.lhﬂ.mmhhw.
m.u‘d:mnu.ﬂmﬂuion.mtum.nru:mufthe

the act of the ninth of April, eighteen h ;
gy ’ undred and sixty-
ﬁl.Il:.hd An act to protect all persons in the United
States their civil rights, and to furnish the means of
vindication’; and the other remedial laws of the
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United States which are in their nature applicable in
such cases.” 17 Stat. 13.

Three points are immediately clear from the face of the Act
itself. First, unlike any portion of the 1866 Act, this statute
explicitly ordained that any “person” acting under color of
state law or custom who was responsible for a deprivation of
nﬁmﬁmdﬁ;hurnuld'hlinhhmﬂuptuy*injm
in any action at law.” Thus, “the 1871 Act was designed
expose state and local officials to a new form of liability."”
Newport v. Facts Concerts, Inc., 453 U. 8. 247, 259 (1981).
Second, the 1871 Act explicitly provided original federal ju-
risdiction for prosecution of these civil actions against state
actors. See Will v. Michigan Dept. of State Police, —
U. 8. —, ——(1989) (“[A] principle purpose behind the en-
actment of §1983 was to provide a federal forum for civil
rights claims™); accord, Mitchum v. Foster, 407 1. 8. 225
239 (1972). Third, the first section of the 1871 Act was ex
plicitly modeled on §2 of the 1866 Act, and was seen by by

v. Houston Welfare Rights Org., 441 U. 8. 600, 610-611,
n. 25 (1979) (“Section 1 of the [1871) Act generated the least
concern; it merely added civil remedies to the criminal penal-
ﬁ-hnpudhrthulﬂﬁﬁ(livﬂﬂighnmumm Pape,
365 U. S. 167, 185 (1961); Mitchum, supra, at 238,

Even a cursory glance at the House and Senate debates
hmmmmmmudm. In introducing
the bill to the House, Representative Shellabarger, who
Wmmmmmmwmmmu.mz

Thmndﬂﬁurttﬂllbufnmﬂinﬂummuf
;lﬂnf.ﬂprﬂ 9, 1866, known as the ‘civil rights act.’

Section provides a criminal proceeding in identically
hmmuﬁhmmmnuivﬂrmudrfmu-
uqt&nth-dq_:riﬂﬁmundu-mhrofﬂuuhwmm
ﬂ-'thdﬁlnlhulct.h:uhcnunmtnfnu.
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color or former slavery.” Cong. Globe, 42 Cong., 1st
Sess., App. 68 (1871).

Representative Shellabarger added that §1 provided a
civil remedy “on the same state of facts” as §2 of the
Civil Rights Act of 1866. [bid. Obviously Representative

s introduction of § 1 of the bill to his colleagues

echoed throughout the debates in the House. See id., at 461
(Rep. Coburn); id., at App. 312-313 (Rep. Burchard). Oppo-
ﬂldllopﬂndmthilmmm En:d,

States. See id., at 376 (Rep. Lowe) (“The case has arisen
...Ih-:thhqmﬂﬁmrmtmunrummiuuwn
mﬁ to carry its own authority into execution. Hence

bill throws open the doors of the United States courts to
h'h.righhmdnthuﬂumﬁtuﬁonmdmhdarim-
recognized the expansion of original ju-
I‘Hﬂundl:ﬂndlphmitmpuﬁqmdm:ﬁtunuiﬂ
mmﬂhld..ﬂl;‘ﬁ;l;:p?l{cﬂmryﬂ“ﬁehtm
. « . Vests in ederal courts jurisdiction to
‘ﬂl'li'thnhd_hﬂuurighunfdﬁmﬂti]umsau;
m'm&ﬂlhthclmmuﬂytnmmum-
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bunals”); id., at App. 50 (Rep. Kerr); id., at 365-366 (Rep.
Authur); id., at 373 (Rep. Archer).

The Senate debates on §1 of the 1571 Act are of a similar
tenor. Senator Edmunds, Chairman of the Senate Judiciary

- and one of the Members of the joint committee

mﬁﬁm""'m.hm,mmnmmmmm
following terms:

“The first section is one that I believe nobody objects
to, as defining the rights secured by the Constitution of
the United States when they are assailed by any State
law or under color of any State law, and it is merely car-
rying out the principles of the civil rights bill, which have
since become a part of the Constitution.” Id., at 568,
quoted in Monroe v. Pape, supra, at 171.

to legislate upon this subject at all
mﬂ;;id!; It;.:;;p. 216 (Sen. Thurman)
ederal Judiciary that
nntbtlougtuit—ljurildicﬁunth:tmyhm
m&nndupuqit.lmnl, but that has never
} upon it"); see also id., at 501 (Sen.

'lhﬂnlllll;octufthuhi.ltonbe' i
hind the ad f
present day § 1983 relevant to the question hqun:;bznthne

h!l-hnihdﬂonm of the Sherman
amendment,
“Mﬂﬂﬂ:ﬂymthuhnpodﬁmufl_fumﬂm-
liability municipal governments. This history was

1in the Court’s opinion in Monell
*hmmmhmﬂ?:,mlmmedﬁtﬁ:

o

st
1]
rﬁ"g

1
i
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prior to the vote on the bill in the Senate, Senator Sherman
introduced an amendment which would have constituted a
seventh section of the 1871 Aet. Cong. Globe, 42nd Cong.,
1st Sess., 663 (1871). In its original form, the amendment
did not place liability on municipal corporations per se, but in-
stead rendered the inhabitants of a municipality liable in civil
damages for injury inflicted to persons or property in viola-
tion of federal constitutional and statutory guarantees

any persons riotously and tumultuously assembled together.”
The initial Sherman amendment was passed by the Senate,
but was rejected by the House and became the subject of a
conference committee. The committee draft of the Sherman
amendment explicitly provided that where injuries to person
or property were caused by mob violence directed at the en-
Mwmdhduﬂdvﬂri@u.'thommdm
or parish in which any of the said offenses shall be committed
ﬂhhﬂthmmwmmmwm
sons damnified by such offense.” [d., at 755. Judgments in
wﬁgcﬁmmmmﬁruﬂylmm.munidpﬂmr-
mmﬂmmhﬂmbhthmuﬁl“ﬁm...upm

construction legislation, including the Civil Ri
1866. See id., Trumball): i ~ y-hy A
Pk at 758 (Sen. bull); id., at 798-799 (Rep.

‘d‘lhﬂlmmlmendmtntmrenrdnduimpoﬁngam
theretofore untested form of liability on municipal gov-
ermments. As Representative Blair put it:

ﬂhmﬁmmﬂnm

Sherman amendment —

:tathltl::a:]hwnﬁm myself in the remarks which |
address Hnuu-—y ent}nl:.r new. It is alto-
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know such authority. That amendment claims the
m&fhﬁﬂﬁwmttnpiqhmm
of this Union and lay such obligations as it may please
upon the municipalities, which are the creations of the
States alone.” Id., at 795 (Rep Blair), partially quoted
in Monell, 436 U. 8., at 673-674.

See also Cong. Globe, 42nd Cong., 1st Sess., 758 (1871) (Sen.
Trumbull) (referring to the conference committee version of
the Sherman amendment as “asserting principles never be-
fore exercised, on the part of the United States at any rate™).
The strong adverse reaction to the Sherman amendment,
and continued references to its complete novelty in the law of
the United States, make it difficult to entertain petitioner’'s
contention that the 1866 Act had already created a form of
vicarious liability against municipal governments. Equally
important is the basis for opposition. As we noted in
Monell, a large number of those who objected to the principle
of viearious liability embodied in the Sherman Amendment
were of the view that Congress did not have the power to
assign the duty to enforce federal law to state instrumental-
ities by making them liable for the constitutional violations of
others. See Monell, 436 U. 8., at 674-679. As Represent-
ative Farnsworth put it: “The Supreme Court of the United
&n-hudncid.edrepuudlyth:tﬂmwunimmm
duty on a State officer.” Cong. Globe, 42nd Cong., 1st
H-L.T:It:ll:'nl. Three decisions of this Court lent direct
support constitutional arguments of the opponents, see
Collector v. Day, 11 Wall. 113 (1871); Kentucky v. Dennison,
HHW.H[lHl].uﬂPriwrv. Pennsylvania, 16 Pet. 539
(1842). Day and Prigg were repeatedly cited in the House
:iﬂ-mmmﬁmmd.mm, See Monell, supra,
-dm'm-"!dn-m-‘ In Prigg, perhaps the most famous
Mcﬂtﬂufthulimufuu:.JmuuStm}'wmfnr
Court that Congress could not constitutionally “insist
ltltﬂlrlbmndrmpmﬂdtmummr}rintnnﬂ

duties of the national government. Prigg, supra,
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at 616. Inlfnndl.ﬂm:hadadﬂutitmt_hhm-ﬁhl-
tional objection which was the driving force behind the even-
tual rejection of the Sherman amendment. Monell, supra,
at 676. :
mhmmmmm
dmhm,&m:n&ﬂuymm
the context of the Sherman amendment and not §1 of the
1871 Act, in Monell we found it quite inconceivable that the
same legislators who opposed vicarious liability on consti-
tutional grounds in the Sherman amendment debates would
have silently adopted the same principle in §1. Because
the “creation of a federal law of respondeat superior would
have raised all the constitutional problems associated with
the obligation to keep the peace” embodied in the Sherman
amendment, we held that the existence of the constitutional
background of Prigg, Dennison, and Day “compelled] the
conclusion that Congress did not intend municipalities to be
held liable [under §1) unless action pursuant to official mu-
nicipal policy of some nature caused a constitutional tort.”
Monell, supra, at 691.
Both Prigg and Dennison were on the books when the 39th
Congress enacted §1 of the 1866 Act. Supporters of the
lﬂﬁ&nmchrlrlmnfﬁw.lndu‘tadm“
hﬁ.mpnﬁﬁmmnth-FidlrﬂGomtcmdduu
hminltnmnt.l]jtiumaﬂ’utulu its laws. See, ¢. g.,
cuﬂhh.mmng.,msm.,lmrmn (Rep. Wil-
son). Mmhoﬂm.m:uﬂutioninthedahnmw-
mﬁummmummmmuwudﬁwsmf

mmmmmm:uflmmﬁmﬁunﬂ
hthmwhlﬂﬂadthlﬂﬁﬂhﬂnﬁ]i-
h“"‘"‘“ﬂ“%ﬂﬂmiﬂmtmmwm-
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pose vicarious liability on municipalities under the earlier
statute. Cf Temny v. Brandhove, 341 U. 8. 367, 376 (1961).
As originally enacted, the text of § 1983 referred only to
the deprivation “of any rights, privileges, or immunities se-
cured by the Constitution of the United States.” In 1874,
Congress enacted the Revised Statutes of the United States.
The words “and laws” were added to the remedial provision
of §1 of the 1871 Act which became Rev. Stat. §1979. At
the same time, the jurisdictional grant in § 1 of the 1871 Act
was split into two different provisions, Rev. Stat. § 563 (12),

g Sy Lag e of the United
States to redress deprivations under color of state law of any
right secured by the Constitution or “by any law of the
United States,” and Rev. Stat. §629 (16), granting jurisdic-
tion to the old circuit courts for any action alleging depriva-
tion under state authority of any right secured “by any law
providing for equal rights.” In 1911, Congress abolished the
circuit courts of the United States and the Code’s definition
of the jurisdiction of the district courts was taken from Rev.

!

nited States " The note then cross i
tes
::l’ﬂ‘ﬁt:. #8516 and 18 of the Enfummmclct:;:ﬂl'i"gf
- IHGM._ Bg:humunmmuz}.wm
followed hﬂmduuumumnﬂ Stat. § 1979, present
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§1 and Rev. Stat. § 1977, present day §1981. Rev.
;Zt. ﬁﬁiltlﬁﬂ]. The revisers’ draft of 1872 contains the

following notation concerning § 629 (16):

“It may have been the intention of Congress to pro-
vide, by this enactment (the Civil Rights Act of 1871),
for all the cases of deprivations mentioned in the previ-
ous act of 1870, and thus actually to supersede the indefi-
nite provision contained in that act. But as it might per-
haps be held that only such rights as are specifically
secured by the Constitution, and not every right secured
by a law authorized by the Constitution, were here in-
tended, it is deemed safer to add a reference to the civil
rights act.” 1 Revision of the United States Statutes as
Drafted by the Commissioners Appointed for that Pur-
pose 362 (1872).

We have noted in the past that the addition of the phrase
'mdhn‘umunﬂwhuhmllm,mw
without its ambiguities as to intended scope, was at least in-
tended to make clear that that the guarantees contained in § 1
ﬂ:MﬁauﬂilEﬂhEnﬁmMﬂm,m
to mmmmwmmnm-
edy for damages contained in § 1983, See , Supra,
at 617 (footnote omitted) (Section 1 of the 1871 Act “served
mb'tumuthulnindiﬁdmlhadamnfm for vi-
olations of the Constitution, which in the Fourteenth Amend-
ment embodied and extended to all individuals as against
mmmthonhthnﬁveMn:lﬂurdﬂhyHaﬂhe
1866 Act™): |d. at 668 (WaITE, J., concurring in judgment),
See also Maine v. Thlbouotl-al.ﬂlf 8. 1, 7 (1980) (“There is

‘and laws.’ ﬂnthuomhmd,npﬁncip-]wrpouﬂfﬂu
mmmwmt!ut federal legislation provid-
ti:mdﬁun; for equality of rights would be brought within

ambit of nﬂuﬁmw&wﬁdh&umta'ﬂh»
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We think the history of the 1866 Act and the 1571 Act re-
counted above indicates that Congress intended that the ex-
plicit remedial provisions of § 1983 be controlling in the con-
text of damages actions brought against state actors alleging
violation of the rights declared in § 1981. That we have read
§1 of the 1866 Act to reach private action and have implied a
damages remedy to effectuate the declaration of rights con-
tained in that provision does not authorize us to do so in the
context of the “state action” portion of §1981, where Con-
gress has established its own remedial scheme. In the con-
text of the application of § 1981 and § 1982 to private actors,
we “had little choice but to hold that aggrieved individuals
could enforce this prohibition, for there existed no other rem-
edy to address such violations of the statute.” Cannon, 441
U. 8., at 728 (WHITE, J., dissenting) (emphasis added; foot-
note omitted). That is manifestly not the case here, and
whatever the limits of the judicial power to imply or create
remedies, it has long been the law that such power should
not be exercised in the face of an express decision by Con-
gress concerning the scope of remedies available under a par-
ticular statute. See National Railroad Passenger Corp. v.
NmmqﬂaﬂrmdPuwm.IHU.&m.ﬁE
(1974) (“A frequently stated principle of statutory construc-
ﬁmuthnwhmhgi:huunumﬂtypmﬂdu:punimhr
nmndyurremadiu,mum:hmldnottrpmdthtmvenﬂ
ﬂ:hmmutnmhlumeomarrmwdiu”];mrdﬂﬁth-
mann Corp. v. Maier Brewing Co., 386 U. S. 714, 720 (1967);
supra, at T18-724 (WHITE, J., dissenting).
e um&U.S.C.ilm,mdmumuthat
o Bm.:i;pﬁmglﬂmdmnwmd+
oner £i. 1
gEn e That section, as amended,
“The jurisdiction in civil . . . matters conferred on the
mmw@mmufmu[mmruuﬁue
hmﬂmummmmumudSum
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their civil rights, and for their vindication, shall be ex-
Edld;ﬂunfuudmmﬂumrymmhnofm
United States, so far as such laws are suitable to carry
t.hnmintuuﬂoﬂ;hutm-ﬂmﬂpnthquj‘nu
adapted to the object, or are deficient in the provisions
necessary to furnish suitable remedies and punish of-
hnl-qﬁmtllw.mnmmmunhw.umodﬁldmd
changed by the constitution and the statutes of the State
Mnthlmnh:vinljuritdieﬁmufmhafﬂﬁr
eriminal cause is held, so far as the same is not inconsist-
ent with the Constitution and laws of the United States,
shall be extended to and govern the said courts in the
trial and disposition of the cause . . . .”

Far from supporting petitioner’s call for the creation or im-
of a damages remedy broader than that provided by
1983, we think the plain language of §1988 supports the
result we reach here. As we noted in Moor v. County of Al-
ameda, 411 U. S. 693, 706 (1973), in rejecting an argument
similar to petitioner’s contention here, “[§ 1988] expressly
limits the authority granted federal courts to look to the com-
mon law, as modified by state law, to instances in which that
law ‘is not inconsistent with the Constitution and laws of the
United States.’” [bid. See also Johnson v. Railway Ex-
press Agency, Inc., 421 U. 8. 454, 465 (1975). As we indi-
cated in Moor, “Congress did not intend, as a matter of fed-
eral law, to impose vicarious liability on municipalities for
violations of federal civil rights by their employees.” 411
U. 8., at 710, n. 27. Section 1983 provides an explicit rem-
edy in damages which, with its limitations on municipal liabil-
ity, Congress thought “suitable to carry . . . into effect” the
riﬂulmmdhyllﬁﬂlutpimtmum Thus, if
anything, § 1988 points us in the direction of the express fed-
damages remedy for enforcement of the rights contained
1981, not state common law principles.
Dummthnth-erpmuuuuhcﬁmfurdm~
Ages created by § 1983 constitutes the exclusive federal rem-

2i
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edy for violation of the rights guaranteed in § 1961 by state
units finds support in our decision in Brown v.
GSA, 425 U. S. 820 (1976). In Brown, we dealt with the in-
teraction of § 1981 and the provisions of § 717 of Title VII, 42
U. 8. C. §2000e-16, which proscribe discrimination in fed-
eral employment and establish an administrative and judicial
enforcement scheme. The petitioner in Brown had been
passed over for federal promotion on two occasions, and after
the second occasion he filed a complaint with his agency alleg-
ing that he was denied promotion because of his race. The
agency’s Director of Civil Rights concluded after investiga-
tion that race had not entered into the promotional process,
and informed Brown by letter of his right under § T17(c) to
bring an action in Federal District Court within 30 days of
the agency’s final decision. Forty-two days later Brown
filed suit in federal court, alleging violations of both Title VII
and §1981. The lower courts dismissed Brown's complaint
as untimely under § 717(c), and this Court affirmed, holding
that § 717 of Title VII constituted the exclusive remedy for
allegations of racial discrimination in federal employment.
The Court began its analysis by noting that “Congress sim-
ply failed explicitly to describe §717's position in the con-
stellation of antidiscrimination law.” 425U, S., at 825. We
noted that in 1972, when Congress extended the strictures of
Tﬁnmmhduﬂmplomt,thluﬂnhﬂityuflnim-
plied dmp remedy under §1981 for employment dis-
crimination was not yet clear. /d., at 828. The Court found
Mﬁhmpﬁnnmuﬂmuf&w,w:ahﬁ-
-lﬂhtthmmndinmtinlmmmmumu-
:ﬂ, ]l'l-::pnw andministrative ,md. Judlcu] scheme for
redress of federal employment discrimination.” Id., at
828-829. The Court bolstered its holding by invoking the
general principle that “a precisely drawn, detailed statute
In Txmmr:lged:u” Id., at 834,
Brown, ¢, While Congress has not definitively s
""'““""hmpuﬂmundnm,mm:v:g
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strong evidence that the 42nd Congress w@id: enacted the
precurser of § 1983 thought that it was enacting the first, and

governmental surrounding
the revision of 1874 further indicates that Congress thought
Mﬂudndlrlﬁunnfrighuinllmlmﬂdhtlﬂlfwud
against state actors through the remedial provisions of
1983, i

ﬁﬁm&d&hﬁdhmmmm
HHMHMMWWMm
be circumvented by artful pleading.” Jd., at 833. See also
Preiser v. Rodriguez, 411 U, 8. 475 (1973) (holding that de-
mmmwwﬂnmmmm
hbmmrpummtawuuuuzclun‘nhdenlmudyfw
mgmm%umﬂ confinement); Goodman v. Lu-
. 482 U, » 656, 1661 (1987) (harmonizing stat-
ﬁdﬂnﬁaﬁmmpﬁnhhtnminm:mﬂwilﬂl'ithptw—
edents under §1983).
hm&dﬁmhﬂnmﬂ.h&m-d’hppuhhwa
mrujmdmemmﬁnmnﬂoﬂumpﬁﬁﬁm-
ﬁ.mhra.th;tthedmimufrupmmnmr
mmamunjcipdenﬁtyWulBth
ﬂmhwﬂ-ddm?hmuu?nurmmh&mmdmmt
See, ¢. 9., Tarpley v. Greene, 221 U, S, App. D. C. 227, 237,
n. 25, 684 F. 2d 1, 11, n. 25 (1982) (Edwards, J.) (“Because
cw-hlhandmmhnpmwww
ﬂ&ruhnm.-ppcummﬁmumMmexmm
remedial options under Bivens [v. Six Unknown Federal
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Narcotics Agents, 408 U. 8. 388 (1971)). We can find no
gnodlodennrmdhplhuilfnrthilﬁlw:ntheufm
decline the invitation™); accord Owen v. Independence, 589 F.
94 335, 837 (CAS 1978); Thomas v. Shipka, 818 F. 2d 496
(CAS 1987); Ellis v. Blum, 643 F. 2d 68, 85 (CA2 1981); Cale
v. Covington, 586 F. 2d 811, 817 (CA4 1978); Molina v. Rich-
ardson, 578 F. 2d 846 (CA9), cert. denied, 439 U. 8. 1048
(1978). Given our repeated recognition that the Fourteenth
Amendment was intended in large part to embody and ex-
pand the protections of the 1866 Act as against state actors,
we believe that the logic of these decisions applies with equal
force to petitioner’s invitation to this Court to create a dam-
ages remedy broader than §1983 from the declaration of
rights now found in § 1981. We hold that the express “action
at law” provided by § 1983 for the “deprivation of any rights,
privileges, or immunities secured by the Constitution and
laws,” provides the exclusive federal damages remedy for the
violation of the rights guaranteed by § 1981 when the claim is
pressed against a state actor. Thus to prevail on his claim
for damages against the school district, petitioner must show
that the violation of his “right to make contracts” protected
by §1981 was caused by a custom or policy within the mean-
ing of Monell and subsequent cases.

IV

The jury found that Principal Todd had violated petition-
er's rights under §1981, the First Amendment, and the
Equal Protection Clause in recommending petitioner’s re-
moval from the athletic director and head coaching positions
at South Oak. As to the liability of the DISD, the trial judge
gave the jury the following instruction:

“A public independent school district (such as and in-
cluding the Dﬂ]n Independent School District), acts by
and through its Board of Trustees and/or its delegated

ive officials (including the Superintendent
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school principals), with regard to action taken
&umﬂmmm e |
“A public independent school district (such as anc

mmWSﬁhﬁlM}_um
hrmth g dmmdmuﬂwtpdﬂb
gated administrative officials (including the Superintend-
ent and school principals), with regard to wrongful or un-
itutional action taken against or concerning school

district personnel.” App. 31
Court of A that this instruction
_:'“Emﬂ:ﬁ?Mimwmhmmm

tools a federal court should employ in determining where
wlthngmthm-ityljufarpnrpmuufilm. In
w.m-plunﬁtymmmmmcﬁmnfm
ﬂh‘ﬂuhthiﬂutth;t“whﬂhar:puﬁmluuﬁdﬂhu
‘final policymaking authority’ is a question of state law."”
Id., at 123, (emphasis in original), quoting Pembaur, 475
U. 8., at 483 (plurality opinion). As with other questions of
state law relevant to the application of federal law, the identi-
fcation of those officials whose decisions represent the offi-
local governmental unit is itself a legal ques-
hhhmﬂvﬂhrﬂutriﬂjudp before the case is
submitted to the jury. Reviewing the relevant legal materi-
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including state and local positive law, as well “‘custom or
;wmmah-.'w._mnm-
n. 1, the trial judge must identify those officials or govern-
mmmwﬁmwp@m&wm
for the local governmental actor concerning the action alleged
to have caused the particular constitutional or statutory vi-
olation at issue. Mmmmhuthﬁmh
mhnﬂmlpu&ymtwhnﬂumhnnhmﬂnm
ihhhjwwwmmqtdm:-_hﬂ
caused the deprivation of rights at issue by policies which af-
firmatively command that it occur, see Monell, 436 U. S., at
661, n. 2, or by acquiescence in a longstanding practice or
custom which constitutes the “standard operating procedure”
of the local governmental entity. See Pembaur, supra, at
485-487 (WHITE, J,

We cannot fault the trial judge for not recognizing these
principles in his instructions to the jury since this case was
tried in October 1984, and the District Court did not have the
Mﬂmd&dﬁmuineitharﬁmbcwnrﬁmﬂﬁkh
guide it. Similarly, the Court of Appeals issued its decision
h:thi:mbefmm:rded:ioninﬁupmtm‘.t. Pursuant to

make final policy decisions concerning the transfer of school
district personnel. See Brief for Respondent 6-8. Peti-
tim-ht?:mmmmmdn that Principal Todd did not have

were final and unreviewable. Id., at 30-32.

We decline to resolve this issue on the record before us.
W-t.'linkl.hCaunanppuh, whose expertise in interpret-
ﬁhhhmmmmnuruwm is in a better position
to determine whether Superintendent Wright possessed final
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policymaking authority in the area of employee transfers, and
if so whether a new trial is required to determine the respon-
sibility of the school district for the actions of Principal Todd
in light of this determination. We thus affirm the judgment
of the Court of Appeals to the extent it holds that the school
district may not be held liable for its employees’ violation of
t.hnichumumu:udinllsalunder-thofummdm
superior. We remand the case to the Court of Appeals for it
todaunlimwhereﬂnalpoljc}'mhngmthu-ityumem-
ployee transfers lay in light of the principles enunciated by
the plurality opinion in Praprotnik and outlined above.

It is s0 ordered.
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