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Mr Justice Brexxan delivered the opinion of the Court.

Petitioners, a class of female employees of the Department
of Social Services and the Board of Education of the City of
New York, commenced this action under 42 U. 8. C. § 1983
in July 1971 The gravamen of the complaint was that the
Board and the Department had as a matter of official policy
compelled pregnant employees to take unpaid leaves of
absence before such leaves were required for medical reasons.?

*The complaint was amended on September 14, 1972 1o allege a claim
under Title VII of the 1984 Civil Rights Aet, as amended, 42 U. 8. C.
§ 2000 (1970 ed., and Supp. V). The Distriet Court held that the 1972
smendments to Title VII did not apply retroactively to diserimination
lul_!arcd prior to those amendments even when an action challenging such
prior discrimination was pending on the date of the amendments. 394
F. Bupp. 853, 856 (SDNY 1975). This holding was affirmed on appeal.
2 F 2d 250, 261-262 (CA2 1976). Although petitioners sought eer-
torari on the Title VII isue as well as the § 19583 claim, we resricted
our grant of certiorari o the Iatter imue. 429 U 8. 1071

*The plaintiffs alleged that New York had a eitywide policy of foreing
women lo take maternity leave after the fifth month of pregnaney unless
M‘_'}' physician and head of an employee’s agency allowed uh to an
mﬂ::;::;.wm of work.  Amended Cumplnint_ 1328 App. 13-4
changed after suit -:* dﬂ:" s G RO S hown
S T hmuhd. Answer 4 l:_!, App. ::3-3.:1 The plain-
ks ‘Mrd‘"‘IMthﬂwﬂutpdmrﬂmqumwmm
mthn“funl; A seventh month of pregnaney unless that
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Cf. Cleveland Bogrd
(1974). The suit so

‘IAL BERVICES

of Education v. LaFleur, 414 U. 8. 632
. ught injunctive relief and back pay for
periods of unlawful forced leave. Named ae defendants in the
action were the Department and its ( ‘ommissioner, the Board
and its Chancellor, and the eity of New York and its Mayor.
In each case, the individual defendants were sued solely in
their official eapacities’

On eross-motions for summary judgment, the Distriet Court
for the Southern District of New York held moot petitioners’
claims for injunctive and declaratory relief since the city of
New York and the Board, after the filing of the complaint, had
changed their policies relating to maternity leaves so that no
pregnant employee would have to take leave unless she was
medically unable to continue to perform her job. 304 F
Supp. 853, 855. No one now challenges this conclusion. The
court did conclude, however, that the acts complained of
were unconstitutional under LaFleur, supra. 394 F. Supp.,
at B55. Nonetheless plaintiff's pravers for back pay were
denied because any such damages would come ultimately from
the City of New York and. therefore. to hold otherwise wonld
be to “eircumvent” the immunity conferred on municipalities
hy Monroe v. Pape, 365 U, 8, 167 (1061). See 304 F Supp.,
al 855,

On appeal, petitioners renewed their arguments that the
Board of Edueation* was not a “munieipality"
meaning of Monroe v. Pape, supra, and that, in any event, the
District Court had erred in barring a damage award against
the individual defendants. The Court of Appeals for the
Second Circuit rejected both contentions. The Court first

within the

eould remain through (he end of the sehool 1o
T30, 42 45 App, 18-19. 21
VI8, 22 App. 3537

' Amended Complaint 724 App. 11-12,

* Petitioners ronceded that the Department

rm.  Amended Complaint
This allegation was denied. Answer

of Social Services enjoys the
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held that the Board of Edueation was not a person under
§ 1083 because “it performs a vital governmental funetion . , .,
and, significantly, while it has the right to determine how the
funds appropriated to it shall be spent . . . , it has no final
say in deciding what its appropriations shall be.” 532 F. 2d
250. 263 (1076) (ecitation omitted). The individual defend-
ant=. however, were “persons” under § 1983, even when sued
solely in their official capacities. [Id., at 264. Yet, because a
da.m;].ge award would “have to be paid by a city that was held
not to be amenable to such an action in Monroe v. Pape,” a
damage action against officials sued in their official capacities
could not proceed. [d., at 265.

We granted eertiorari in this case, 420 U. 8. 1071, to consider

“Whether local governmental officials andor loeal inde-
pendent school boards are “persons” within the meaning
of 42 U. 8. C. § 1983 when equitable relief in the nature

of back pay is sought against them in their official
capacities?” Pet, for Cert. 8,

Although, after plenary consideration, we have decided the
merits of over a score of eases brought under & 1083 in
which the principal defendant was a school board *—and.

S Milliken v Bradley. 433 11 ] T (1977); Dayton Board of Edura-
tion v. Brinkman, 433 U. 8. 406 (1977): Vorchheimer v School [hatrict
of Philadelphia, 430 U. 8 708 (1977) ;: East Carroll Parish School Board v
Marshall, 424 U. 8. 636 (1976): Milliken v Bradley, 418 U. 8. 717 {1974) :
Bradley v. School Board of the City of Richmond, 416 U. 8. 608 (1974) -
Cleveland Board of Education v. LaFleur, 414 U 8. 632 (1974); Keyes v

School District No. 1, 413 118, 159 (1973) ; San Antonio School District v
Rodriguez, 411 1. 8 1 (1973); I

' Swann v. Charlotte-Meckienburg Board
of E'tflmﬁ?n, 402 U. 8.1 (1971); Northcross v City of Memphis Board
z{ hf:-;nmi 397 U. 8. 232 (1970); Carter v. West Feliciana Parish
.uj- . ﬁfﬂ*x&l.ﬂﬁ.:ﬂ (1969) ; Alezander v. Holmes County Board
ducation, - 0. 19 (1969); Kramer v. Und ! st i

308 1{_ 8. 621 (1900); Timber - v. Uraon Free School District,

Des Moines Independent School District,

(1068) ; Raney v. M: H-:}mr ¥- Board of Commissioners, 301 U. 8. 450

Education, 391 U. 8. 443 (1968) : Green v,
County Behool Board of New Kent County, 301 U. 8. 430 (1968) : School
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indeed, in some of which § 1983 and its jurisdictional counter-
part, 28 1. 8, C. § 1343, provided the only basis for jurisdie-
tion"—we indicated in Mt. Healthy City Board of Ed. v.
Doyle, 429 U. 8, 274, 279 (1977), last Term that the question
presented here was open and would be decided “another day.”
That other day has come and we now overrule Monroe v. Pape,
supra, insofar as it holds that local governments are wholly
immune from suit under § 1983.°

I

In Monroe v. Pape, we held that “Congress did not under-
take to bring municipal eorporations within the ambit of
[§1983]." 365 U. 8., at 187. The sole basis for this econelu-
sion was an inference drawn from Congress' rejection of the
“Sherman amendment” to the Civil Rights Act of 1871—the
precursor of § 1983—which would have held a municipal cor-
poration liable for damage done to the person or property of
its inhabitants by private persons “riotously and tumultuously
assembled.”* Cong. Globe, 42d Cong., 1st Sess. 740 {1871)
(hereinafter “Globe™). Although the Sherman amendment
did not seek to amend § 1 of the Aet. which is now § 1083, and

District of Abington Township v Schewpp, 374 U. 8. 203 (1963) ; Goas v.
Board of Education, 373 1. B. 653 (1963); McNeese v. Board af Educa-
Hon, 373 U. B. 688 {1063) - Oricans Parish School Board v Bush, 365 U 8.
560 (1961): Brown v Roard of Education, 347 17 8 483 (1954).

* Cléveland Board of Education v, LaPlewr, 414 T B. 632, 636 (1974):
App., Keyes v. School District Ne. 1, 0.T. 1972, No. T1-507 P 4a:
Swann v, Charlotte-Meckienbury Board of Education, 0. T. 1970, No.
281, p. 405 : Petition for Certiorari, Northeross v. Hoard of Education,
LL:@;;:,I il"n.gll:;ii ;_“JI; Tinker v, Pa Moines Independent School
U..8. 068,671 (1063 ) (1980); MeNeese v, Board of Bducation, 373

h :

Him;'ﬂ;ﬂ.-h!nudm' on of the effect of this opinion on
ey m'-“ %..iﬂ;l.'&cml?n; City of Kenosha v. Bruno, 412
: y . o :
"“‘:-m 5 Bompd &V & & :I (]IHM}_ » 411 U. B. 003 (1973) ; and

We expresly declined to consider

r I. rI Ir I# im,
wwﬁlﬁi\g. See 365 U 8, st 101, e
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although the nature of the obligation created by that amend-
ment was vastly different from that created by § 1, the Court
nonetheless concluded in Monroe that Congress must have
meant to exelude munieipal eorporations from the coverage of
§ 1 because “the House [in voting against the Sherman amend-
ment] had solemnly deeided that in their judgment Congress
had no constitutional power to impose any obligation upon
county and town organizations, the mere instrumentality for
the administration of state law.” 365 U. 8. at 190 (emphasis
added), quoting Globe, at 804 (Rep. Poland). This statement,
we thought, showed that Congress doubted its “constitutional
power . . . to impose civil liability on municipalities,” 365
U. 8, at 190 (emphasis added), and that sueh doubt would
have extended to any type of eivil liability.*

A fresh analysis of debate on the Civil Rights Act of 1871,
and particularly of the case law which each side mustered in
its support, shows, however, that Monroe incorrectly equated
the “obligation” of which Representative Poland spoke with
“civil liability.”

A. An Overview

: There are three distinet stages in the legislative considera-
tion of the bill which became the Civil Rights Act of 1871,
On March 28, 1871, Representative Shellabarger, acting for
a House select committee, reported H. R. 320, a bill “to
Fhfﬁl‘l‘ﬁ the provisions of the Fourteenth Amendment to the
Constitution and for other purposes.” H. R. 320 contained
four nctiu-nr. Seetion 1, now eodified as 42 U, 8. C. § 1083
was the subject of only limited debate and was passed withnuiz

" &
Mr. Justiee M“. the suthor of Hpma" has suggested that the

m“ﬂﬁ_mﬁ-m more properly rest on a theory that Congress

3
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amendment.” Sections 2 through 4 dealt primarily with the
“other purpose” of suppressing Ku Klux Klan violence in
the southern States.”” The wisdom and constitutionality of
these sections—not § 1, now § 1983—was the subject of almost
all congressional debate and each of these sections was
amended. The House finished its initial debates on H. R.
320 on April 7, 1871 and one week later the Senate also voted
out a bill."™ Again, debate on § 1 of the bill was limited and
that section was passed a= introdueed.

Immediately prior to the vote on H. R. 320 in the Senate,
Senator Sherman introdueed his amendment.” This was not
an amendment to § 1 of the bill, but was to be added as § 7 at
the end of the bill. Under the Senate rules, no discussion of
the amendment was allowed and, although attempts were
made to amend the amendment, it was passed as introduced.
In this form, the amendment did not place liability on munice-
ipal corporations, but made any inhabitant of a munieipality
lisble for damage inflicted by persons “riotously or tumultu-
ously assembled.” ™

The House refused to acquiesce in & number of amend-
ments made by the Senate, including the Sherman amend-
ment, and the respective versions of H. R. 320 were thern

¥ (lobe, at 522

" Briefly, 2 ereated certain federsl erimes in addition o those defined
in §2 of the 1888 Civil Rights Act 14 Blat. 27, ench aimed prmanly at
lhﬂ.HH_mlﬂ Klan. Bertion 3 provided that the President eould send the
militia ml.n.an:r Btate wracked with Klan violence. Finally, § 4 provided
for Fuspension of the writ of habeas FOFpUS in enumerated circumstancss,
;f::‘:;!mth‘: Gﬂ]::uht to obtain where Klan violence was rampant
“Cicke App) b K., lat .h . App., at 335-336 (1871) (hereinafter

_ of damages was to be in the federal
AEninst the county, eity, or parish in
had oecurred.  fhid Execution of the judgment was

the property of the government unit, howes
: i ! rer, but
Property of any inhabitant. [hid
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fore sent to a conference committee. Section 1 of the bill,
however, was not a subject of this conference since, as noted,
it was passed verbatim as introduced in both Houses of
Congress.

On April 18, 1871, the first conference committee completed
its work on H. R. 320. The main features of the conference
committee draft of the Sherman amendment were these: ™
First, a cause of action was given to persons injured by

“any persons riotouslv and tumultuously assembled
together; . . . with intent to deprive any person of any
right eonferred upon him by the Constitution and laws of
the United States. or to deter him or punish him for
exercising such right, or by reason of his race, color, or
previous eondition of servitude . . . "

Second, the act provided that the action would be against
the eounty, eity, or parish in which the riot had occurred and
that it could be maintained by either the person injured or
his legal representative. Third, unlike the amendment as
proposed, the conference substitute made the government
defendant liable on the judgment if it was not satisfied against
individual defendants who had eommitted the violence. If
a municipality were liable, the judgment against it could be

collected

“by execution, attachment. mandamus, garnishment. or
any other proceeding in aid of execution or applicable
to t'hf- enforcement of judgments against municipal eor-
porations: and such indgment [would become] a lien
as well upon all moneys in the treasury of such county,

eity, or parish, as upon the other property thereof ”
‘_:l"t:!hf'ﬁmminl debate on the first conference report, which
o ‘h: rst debate n:n}r kind on the Sherman amendment,
explained that the purpose of his amend-

ment, i H

mtnen]ltﬂremlnfrmmufpmprrty in the en-

e

" Bee Globe, at 740 and 755, quoted in Appendix, infra, at —
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foreement of the eivil righta laws by making their property
“responsible” for Ku Klux Klan damage.” Statutes drafted
on a similar theory, he stated, had long been in foree in
England and were in force in 1871 in a number of States*
Nonetheless there were critical differences between the eon-
ference substitute and extant state and Fnglish statutes: the
eonference substitute. unlike most state riot statutes, lacked
a short statute of limitations and imposed liability on the gov-
ernment defendant whether or not it had notiece of the impend-
ing riot, whether or not the municipality was authorized to
exercise a police power, whether or not it exerted all reason-
able efforts to stop the riot, and whether or not the rioters
were eaught and punished.™

The first conference substitute passed the Senate but was
rejected by the House. House opponents, within whose ranks

15T ot the people of property in the southern Biates understand that of
they will not make the hue and erv and take the necessary stepe to put
down lawless violence in those States their property will be holden respon-
gible, and the effect will be most wholssome ™ Globe at 781
Senator Sherman was ‘1[|p'rl'r1f|"- unconcerned that the conference ]
mittee substitute, unlike the original amendment, did not place Lability
for riot dam gr direetly on the property af the well-to-do, but instead
plased it on the local government Presumably he assumed that taxes
wouild be |e wd against the property of the inhabitants to make the |1br'_'|]|1‘!.'
whiole.

'* Aeeording to Benator Sherman. the law had originally been adopted in
England immediately after the Norman Conquest and had most recently
been promulgated as the law of T &8 Ceo. IV. ¢h. 31. Bee Clobe at TW'.F_
During the eourse of the debates, it appeared that Kentucky, Marviand,
:L";"'“"“""“‘_" and New York had similar laws. See id., at 751 (Rep

labarger) ; id,, at 762 (Sen. Btevenson) ; id., at 771 (Sen. Thurman) :

M., at 792 (Rep. Butler). Such & municipal liability was apparently
"‘“”;’ﬁ“uﬂmt New England. See id., at 761 (Sen. Sherman)

BT~ I::?T:; E;Pﬂ“f‘mf. mcluding & number of Senators who had

Ml S . criticiend the Bherman smendment as an imperfect

ring of the state staiutes Maoreover, as drafted, the

e b7 e rmiuin . s e e e 1 S

T‘I:rurm.._ hﬂm at T70- 4] ¥ Senalor
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were some who had supported §1, were concerned with
whether the Federal Government consistent with the Consti-
tution could obligate munieipal corporations to keep the peace
if those eorporations were neither so obligated nor so author-
ized by their state charters and, therefore, were unwilling to
immné damage liability for nonperformanee of a duty whir!:
Congress could not require municipalities to perform. This
concern is reflected in Representative Poland'’s statement that
is quoted in Monroe.™

Because the House rejected the first conference report a
second conference was called and it duly issued its report.
The second eonference substitute for the Sherman amendment
abandoned munieipal liability and, instead, made “any per-
son or persons having knowledge [that a conspiracy to violate
civil rights was afoot], and having power to prevent or aid
in preventing the same,” who did not attempt to stop the
same, liable to any person injured by the conspiracy® The
amendment in this form was adopted by both Houses of Con-
gress and is now eodified as 42 U. 8. C. & 10886

The meaning of the legislative history gketched above ean
most readily be developed by first considering the debate on
the report of the first conference committee. This debate
shows eonclusively that the constitutional objections raised
against the Sherman amendment would not have prohibited
congressional creation of a civil remedy against state munici-
pal corporations that infringed federal rights, Because &1 of
the C‘ivi! Rights Act does not state expressly that municipal
corporations come within its ambit. it is finally necessary to

interpret § 1 to confirm that such worati re ind
e wa-de . corporations were indeed

B. Debate on the First Conference Report

The style of argument adopted by both

proponents and
Pponents of the Sherman amendment in both Houses of
o Bee 365 U. 8., at 190, quoted at & suprn.

" oo Glbe, ot 804, quoted in Appesci, e ot
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Congress was largely legal, with frequent references to cases
decided by this Court and the supreme courts of the several
States. Proponents of the Sherman amendment did not, how-
ever, discuss in detail the argument in favor of its constity-
tionality. Nonetheless, it is possible to piece together such an
argument from the debates on the first conference report and
those on § 2 of the civil rights bill. which because it allowed
the Federal Government to prosecute crimes “in the states "
had also raised questions of federal power. The account of
Representative Shellabarger, the House sponsor of H R 320,
is the most complete.

Shellabarger began his discussion of H. R. 320 by stating
that “there is a domain of constitutional law involved in the
right consideration of this measure which is wholly unex-
plored.” Cong. Globe, 42d Cong.. 1st Sess.. App., at 67 (1871)
(hereinafter “Globe App.”). There were analogies, however.
With respeet to the meaning of § 1 of the Fourteenth Amend-
ment, and particularly its Privileges or Immunities Clause,
Shellabarger relied on the statement of Mr, Justice Washing-
ton in Corfield v. Coryell, 4 Wash C. C. 371 (CCED Pa
1823), which defined the privileges protected by Art. TV:

" "What these fundamental privileges are[,] it would per-

haps be more tedious than difficult to enumerate. They

may, however, be all comprehended under th

general heads: protection by the (
“Mark that—

- 'prnrtectian by the Government - the enjoyment of life
and liberty, with the right to aequire and possess property

of every kind, and to pursue and obtain happiness and
anfrl}r «« 0 " QGlobe App., at 69 {emphasis added)
Quoting 4 Wash, C. (., at as0,

Having conel iti h i
uded that citizens were owed proteetion ™

T it vt et e bt
Euaranteed by the Fourteentl, Amendment. See
Globe, at 758 (Sen Trambull) ; i o 72 (Sen. Thurman); id., at 01

e following
rovernment :'—
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Shellabarger then considered Congress’ role in providing that

protection. Here again there were precedents:
“[Congress has alwavs] assumed to enforee, as against
the States. and also persons, every one of the provisions
of the Constitution. Most of the provisions of the Con-
stitution which restrain and directly relate to the States,
such as those in [Art. T. § 10.] relate to the divisions of
the political powers of the State and General Govern-
ments. . . . These prohibitions upon political powers of
the States are all of such nature that thev can be. and
even have been. . . . enforced by the courts of the Tnited
States declaring void all State acts of encroachment on
Federal powers. Thus, and thus sufficiently, has the
United States ‘enforeed’ these provisions of the Constiti-
tion. But there are some that are not of this eclass
These are where the court secures the rights or the liahili-
ties of persons within the States, as between such persons
and the States.

“These three are: first, that as to fugitives from jus-
tice ™!: second, that as to fugitives from serviee, (or
slaves '*1:) third, that declaring that the ‘itizens of each

(Rep. Willard)., Ard the Sunesme urt of Indiana had = held in giving
effect tn the Civil Rights Act « [ 1868, RBap Sw ith v. Moady, 24 T"""l'! =
{1864 ”r-"-‘m‘il‘l'lz O el one of three ot the supreme eoirt cnses 1'1'“"";‘!"
ta in Clabe App.. at B2 (Ren Shell tharger). Moreover, §2 of ﬂ'"‘. 1871
Art a9 passed unlike E | prosceuted persons whe viclated frderal righis
whethet or not that viaation wns under ealor of official authority, appar-
ently on the theory that Ku Klux Klan violence wns infringing the r:ﬂ” of
protection defined by Coryell .

1.8 Const_ Art. IV, 82 ¢ 2
“A Person charged in any State wi

ghall flee f H :
5 ru!.'u JM“' l'"'d .H' frﬂl'll'l n another .qh'lli". "1.’1” on l)l"'!l'i"d

from which he fled. be delivered
Jurisdiction of the Crime ™

Berviee or Labour in
sy : one Btate, under the Laws thersof,
scaping another, shall, in Consequence of any Law or Regulation
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State shall be entitled to all the privileges and immuni-
ties of eitizens in the several States.” ™"

“And, sir, every one of these—the only provisions where
it was deemed that legislation was required to enforee the
constitutional provisions—the only three where the rights
or liahilities of persons in the States, as between these per-
sons and the States, are direetly provided for, Congress
has by legislation affirmatively interfered to protect . . .
such persons.” Globe App., at 69-70.

Of legislation mentioned by Shellabarger, the closest analog
of the Sherman amendment, ironically, was the statute imple-
menting the fugitives from justiee and fugitive slave provisions
of Art. IV—the Act of Feb. 12, 1703, ch. 7, 1 Stat. 302—the
constitutionality of which had been sustained in 1842, in Prigg
v. Pennsylvania, 16 Pet. 530. There, Mr. Justice Story,
writing for the Court, held that Art. TV gave slaveowners a
federal right to the unhindered possession of their slaves in
whatever State such slaves might be found. 16 Pet. at 612
Because state process for recovering runaway slaves might be
inadequate or even hostile to the rights of the slaveowner,
the right intended to be conferred could be negated if left to
state implementation. 7d., at 614. Thus, since the Constitu-
tion guaranteed the right and this in turn required a remedy,
Story held it to be a “natural inference” that Congress had
the power itself to ensure an appropriate (in the Necessary
and P"ﬂh'!‘f Clause sense) remedy for the right. Jd., at 615,

Building on Prigg, Shellabarger argued that a remedy
;x;nm::ﬂ?ﬁtku nr_ld murztim was an appropriate method
i the protection which the Fourteenth Amendment

© every citizen's federal right.” This much was elear from

ﬂmin,bedi-dmmfmuhamﬁ-

. or Labour, but shall be deliversd

up‘?:dﬂ;nluhhnymrhum&mqumrmy hleld:e.“
* See Globe, at 751, Hee also id,, at 760 (Sen. Sherman) (“If & State

h:uu--:r"h & county . . . responsible for & riot in order
ll'-l,lh-nnnp-thu-m.,..“}.
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the adoption of such statutes by the several States as deviees
for suppressing riot.™ Thus, said Shellabarger, the only seri-
ous question remaining was “whether, since a eounty is an
integer or part of a State, the United States ean impose upon
it, as such, any obligations to keep the peace in obedienee to
United States laws.” ™ This he answered affirmatively, citing
Board of Commissioners v. Aspinwall, 24 How. 376 (1861),
the first of many ease= ™ upholding the power of federal courts
to enforce the Contract Clause against municipalities. ™
The most complete statement of the constitutional argument
of the House opponents of the Sherman amendment—whose
views are particularly important sinee only the House voted
down the amendment-—was that of Representative Blair: ™
“The proposition known as the Sherman amend-
ment . . . is entirely new. It is altogether without a pre-

®Id., at 751; sew 0. 17, supra

¥ Globe, at 751 (emphasis added). Compare this statement with Repre-
rentative Poland's remark upon which our holding in Monroe was by sne]
8ee p. 5, rupra

®Bee, ¢ g, Gelpele v City of Dubugue, 1| Wall, 175 (15884) - Von Haofl-
man v, City of Quincy, 4 id_ 535 (1867): Rigos v. Johnson County. 6
id., 166 (1868): Weber v Lee Cowmty, 8 id. 210 (18688) ; Supervieors v
Rogers, 7 id_ 175 (1869) ; Benbow v. fowa City, 7 1d., 313 (1880 - Super-

Pisors v. Durant, 9 id,, 415 (1570). See generally C, Fairman, History of
the Bupreme Court of the United States: Reconstruction sand Reunion
I864-1888 che. 17-18 (1071) )

™ Bee Globe, at T51-752.
" Others taking & view similar 1o
Representative Willard, see .. at 701; Representative Poland, see id, at

T i il E
: Burchard, see id_, at 795, Representative Farmsworth,
"'""f at 799, Representative Willard also took » somewhat different

Representative Blair's inehuded :
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eedent in this country. . . . That amendment claims the
power in the General Government to go into the States
of this Union and lay such obligations as it may please
upon the municipalities, which are the creations of the
States alone. . . .

“ .. [H]lere it is proposed, not to earry into effect an
obligation which rests upon the municipality, but to
create that obligation, and that is the provision T am
unable to assent to. The parallel of the hundred does not
in the least meet the case. The power that laid the
obligation upon the hundred first put the duty upon the
hundred that it should perform in that regard, and failing
to meet the obligation which had been laid upon it. it was
very proper that it should suffer damage for its neglect. . . .

“. .. [T]here are certain rights and duties that belong
to the States, . . . there are certain powers that inhere in
_ the State governments. They create these municipalities,
| they say what their powers shall be and what their obliga-
' tions shall be. 1If the Government of the United States
can step in and add to those obligations. mav it not
utterly destroy the mllnu-':!ml'rr,}-'_" If it ean sav that it
shall be liable for damages occurring from a riot, , . .
where [will] its power . . . stop and what obligations
might [it] not lay upon a municipality, . .

“Now, only the other rTﬁ_\.'_ the Supreme Court . ;
decided [in Collector v. Day, 11 Wall. 113 (1871)] that
there is no power in the Covernment of the United States.
under its authority to tax, to tax the salary of a State
officer. Why? Simply beeause the power to tax involves
&: E:::nh destroy, nnd' i.t was not the intent to give
o mvrl;n:r':.:t of the 1 nited States power to destroy

of the States in any respect. It was held

--—.ﬂt_m the case of Prigg 1s. Pennsylvania [16 Pet. 530

municipal eorporati ; : _
delegsted . Beo id, a9y T M Poseokeeping obligation had been
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(1842)] that it is not within the power of the Congress
of the United States to lay duties upon a State officer:
that we cannot command a State officer to do any duty
whatever, as such: and I ask . . . the difference between
that and commanding a municipality with is equally the
ereature of the State, to perform a duty.” Globe, at 795,

While House debate primarily concerned the question
whether Congress had the power to require municipalities to
keep the peace, opponents of the Sherman amendment in the
Senate primarily questioned the constitutionality of the judg-
ment lien ereated by the Sherman amendment, a lien which
ran against all money and property of a defendant muniei-
pality, including property held for public purposes, such as
jails or courthouses. Opponents argued ™ that such a lien onee
entered would have the effect of making it impossible for the
municipality to function, since no one would trade with it
Moreover, everyone knew that sound policy prevented execu-
tion against publie property sinee this too was needed if loeal
government was to survive," Thus, whereas corstitutional
objection in the House had rested on potential daneer to the
independence of the States if the Federal Government were
allowed to mandate the duties of state instrumentalities or
officers. objection in the Senate rested on the actual probability
that muniecipal government would he extingnished if ever made
subjeet to the lien.

The position of the Senate opponents, although not relevant
to the qu!.'ltit'.:n whether municipalities could be sued under
§1 of the Civil Rights Act.” nonetheless underscores the fact

:: t‘ : 7 “_:"3'. at 762 (Ben. Blevenson): id., at 763 (Ben. Casserly).
M"l‘lﬁ" mt::lnlun a ‘hl["ﬂh—ll were eorreet that public property was
72, 501, 513 “mr:..n ;mmm Bee Meriwether v, Carrett, 102 1. 8
Dillon, !:I'un' k i The Protector, 20 F o7 (OCD Mass. 1504): 2

= B P Comporations §§ 445448 (1573 ed.),

.xrmmmlunllndn}l,lihmmmi #uits in federal eourts
been governed by state proeedurcs under the [ Price
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that opponents of the Sherman amendment were arguing
primarily that the Constitution, in Blair's words, did not
“inten[d] to give the Government of the United States power
to destroy the government of the States,” and yet, sm_mhﬁw_
proponents of the Sherman amendment were m.u-ndmg to
exercise just such a power. To understand why this was so—
and, more important, why § 1 of the ecivil rights bill did not
threaten the government of the States in an impermissible
manner—it is necessary to examine the eases cited by oppo-
nents of the Sherman amendment.

The first case is Prigg v. Pennsylvania, supra, which had also
been cited by Shellabarger in support of the Sherman amend-
ment. See p. 12, supra. In addition to confirming a broad
federal power to enforee federal rights against the States. Mr
Justice Story in Prigg held that Congress could not insist that
the States create an adequate remedy for a federa] right -

“[Art. TV] is found in the national Constitution, and not
in that of any state. Tt does not point out any state
functionaries, or any state action to carrv its provisions
into effect. The states cannot, therefore. be compelled to
enforee them; and it might well be deemed an uneon-
stitutional exercise of the power of interpretation, to insist
that states are bound to provide means to carry into effect

the duties of the national government . . . .” 16 Pet.
at 615-616.

Indeed, Story suggested that those parts of the Act of 1703
which conferred jurisdiction on loeal magistrates to assist in
the arrest and return of slaves were unconstitutional, see id.,
at 622, a proposition with which other Justices agreed.*

mentioned in the law [of 1798] are not bound to
mmll‘"“‘-h&m-,mh-mqm.
h.*ﬁ’-hlhﬂﬁ-m:udthm
power, il it thinks'proper, to prohibit them. The set
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The principle enunciated in Prigg was applied in’ Ken-
tucky v. Dennison, 24 How. 66 (1861). There, the Court was
asked to require Dennison, the Covernor of Ohio, to hand
over Lago, a fugitive from justice wanted in Kentucky, as
required by § 1 of the Aet of 1793.% sepra, which implemented
Art. TV, £2, ¢l. 2, of the Constitution. Chief Justice Taney,
writing for a unanimous Court, refused to enforee that section

of the Aet:
“[W1e think it clear, that the Federal Government, under

the Constitution, has no power to impose on a State offi-
cer. as such, any duty whatever, and compel him to per-
form it: for if it possessed this power, it might overload
the officer with duties which would fill up all his time, and
disable him from performing his obligations to the State,
and might impose on him duties of a character incompati-
ble with the rank and dignity to which he was elevated by
the State.” 24 How., at 107-108,

Although no one cited Dennison by name, the principle
expressed there by Chief Justice Tanev was well known to
of 1793, therefore, must 111'1‘-"!“‘! altogether for ita execition upan the offi-
cers of the United SBtates named in it.” 16 Pet., at &30 (Tanev, C. J1.).

Mr. Justice McLean sgreed that “[als a general prineiple” it was true
“that Congress had no power to impose duties on state officers, as
FI“.VM in the act [af 17937, but he wondered whether the “positive™
obligation created by the Fugitive Slave Clause did not create an FaCep-
tion. Bee id, at G84-RA5,

1 “"EH, it enacted . . . That whenever the exeeutive authority of any state
;I:x:h::urm « - - Shall demand any person as a fugitive from justice . . .
T MOTeGYer pmduu & copy of an indictment found . . . charging
rmwm:;dw with having committed treason, felony or other
m*___!m"%kh the governor or chiel magistrate of the
e 'hﬂ; b ﬁj:nun 80 charged fled, it 1|h;ll be the duty of
have fled, to “"ih_'. g h'r"“'" territory to which such person shall

to be arrested and secured . . . and to

cause the fugitive 1o be delivered y
'lhnhml.:m i lﬁ,ﬁ“l\ [of the demanding state]
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Members of Congress.” Reasoning identical to Taney’'s—that
maintenance of the federal structure of the Nation was ineon-
sistent with allowing Congress any power which might be used
to impede the States from carrying out programs within their
“legitimate spheres” of power, for if Congress had such power,
it would inevitably override the independence of the States
in violation of the federal plan of the Constitution " —had
provided the ground for the Court’s decision in Collector v.
Day, 11 Wall. 113 (1871), to which Blair and many others
referred ® in which the Court held that the Federal Govern-
ment could not subject the salary of a state officer to a general
income tax. Although Day and Dennison were the only
Supreme Court cases setting a limit on the enumerated powers
of the Federal Government, a series of state supreme court
cases ™ in the mid-1860's had invalidated a federal tax on the
process of state courts for the same reasons Dennison had
invalidated the Act of 1793 and these cases were cited with
approval by opponents of the amendment.*

Prigg obviously prohibited Congress from insisting that
state officers or instrumentalitics keep the peace. But it
stands for only the narrow proposition for which it was cited

* “The Bupreme Court of the United States has decided repeatedly that
Congress ran impo=e no duty on & State officer.” Globs, st 700 (Rep
Farneworth), Ber also id,, at TRS-750 (Rep. Kerr)

- T‘ﬁd i the ';'IﬁTH‘!LIh- of MeCulloch v Maryland. 4 Wheat. 316 (1819),
applied to protect Btates from federal interference in the same manner the
Federal Government was protected from state interference
,‘;ﬂ'.:h" 0., Qlobe, at 784 (Sen, Davis): ibid. (Sen. Casserly): id., 772
ié ‘-“ T;lq'l"l_'ﬂ?;;} (reciting logie of Day): id., at 777 (Sen, Frelinghuysen) :
Poiend): 0o 2t 1o ) (swsiting logis of Duy): id., ot 798 (Rep

““rﬂr‘r:.“"'ﬂ- ]::"; [R'T‘ Flrmr'nﬂhl {alsa reciting logie of rjﬂul
Wie. 360 .“m, ﬂ- 2 ll'ul- e l‘!m‘]! Jomes v. Estale af Ei‘fp, 19
Hill, 3 Cold fﬁrT:':';;ﬂm' - lerh 505 (1867): [U'mon Bank v

Boo Cloe, at 704 (Sen. Davis): 404 (em. Cocmarier See doe 1
Caooley, Constitutions] Limitations *453%484 [l-"i-"t H';T""'?' ). Bee also T.
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by Representative Blair: that the Federal Government cannot
compel a state government, agency, or officer to provide a
remedy, either executive or judicial, for a federal right.
Therefore, equally obviously, Prigg has no bearing whatsoever
on the question whether a federal court could award damages
under § 1 of the Civil Rights Act against a state agency or
officer that violated a federal right, sinee when a federal court
makes a damage award under that section, the positive govern-
ment action required to implement the federal right is earried
out by that court, not by an agency or officer of the State.

The limits of the principle of Dennison and Day are some-
what more difficult to discern as a matter of logic but more
apparent as a matter of history. It must be remembered that
Dennison and Day coexisted with vigorous federal judicial
enforcement of the Contract Clause. Thus, federal judicial
enforeement of express limits on state power found in the
Constitution, at least so long as interpretation of econstitu-
tional limits was left in the hands of the judiciary, apparently
was seen to create no threat to federaliam. Since § 1 of the
Civil Rights Act simply conferred jurisdiction on the federal
courts to enforee § 1 of the Fourteenth Amendment—a situa-
tion precisely analogous to the grant of diversity jurisdiction
under 'ﬁ'l‘l?l“h the Contract Clause was enforeed !Ij{:‘lih:'lt munici-
palities—there is no reason to suppose that opponents of the
Sherman amendment would have found any constitutional
barrier to § 1 suits against municipalities.

I“defd‘ Opponents expressly distinguished between imposing
;’;ha?:m?lmg to keep the peace nrjrl merely imposing eivil
—h 1:":; kw on a mummm_l:t_v that was ul:]imm-d by
& Fﬂurteenu]p A:wp‘:;m- but which had not in violation of
example, e l'ronm F‘-‘“: Representative Fnhm?, for
that a f Eﬂl‘-‘l'll!“u“hw ey ;‘:ﬂ'ﬂ:‘t Cllnum precedents, |r.:r?|mifnrl
lisble for using its author: only to I:lﬂld A municipality

orized powers in violation of the
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Constitution—which is as far as § 1 of the Civil Rights Aet

went—would be constitutional :
“] presume . . . that where a State had imposed a duty
[to keep the peace] upon [a] municipality . . . an action
would be allowed to be maintained against them in the
courts of the United States under the ordinary restrictions
as to jurisdiction. But enforcing a liability, existing by
their own contraet, or hy a State law, in the courts, is a
very widely different thing from devolving a new duty or
liability upon them by the national Government, which
has no power either to create or destroy them, and no
power or control over them whatever.” Globe, at 704.

Representative Burchard agreed:

“[TThere is no duty imposed by the Constitution of the
United States, or usually by State laws, upon a county to
protect the people of that county against the commission
of the offenses herein enumerated, such as the burning of
buildings or any other injury to property or injury to
person. Police powers are not conferred upon counties as
corporations; they are conferred upon cities that have
qualified legislative power. And so far as cities are con-
cerned, where the equal protection required to be afforded
by a State is imposed upon a city by State laws, perhaps
the United States courts could enforce its perform-
ance. But counties . . . do not have any control of the

police . . . " Id., at 705,

T:hl.t those who voted for § 1 of the Civil Rights Aet, but
:ﬂmr::; _the _Ehm::urn mwpdnmnt. would not have thought § 1
: itutional if it applied to municipalities is also confirmed

y consideri P!;ht“q::“r tlm;; voting for § 1 had approved.
: : ion eould be used to obtain a dam
Jr“dl"“ﬁ"t Bgainst state or municipal officials who vin!n::;

constitutional rights while aeting under color of law.*

uh X
v €. g, Globe, at 334 (Rep. Hoar) ; id., at 305 (Rep. Arthur) ; o,
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However, for Prigg-Dennison-Day purporses, as Blair and
others recognized,*® there was no distinetion of constitutional
magnitude between officers and agents—ineluding corporate
agents—of the State: both were state instrumentalities and
the State could be impeded no matter over which sort of
instrumentality the Federal Government sought to assert its
power. Dennison and Day, after all, were not suits ngaﬁinst
municipalities but against officers and Blair was quite conseious
that he was extending Prigg by applying it to municipal
corporations.” Nonetheless, Senator Thurman. who gave the
maost exhaustive eritique of § 1—inter alia complaining that it
would be applied to state officers, see Globe, at 217—and who
opposed both § 1 and the Sherman amendment, the latter on
Prigg grounds, agreed unequivoeally that § 1 was constitu-
tional* Those who voted for § 1 must similarly have believed
in its constitutionality despite Prigg, Dennison, and Day.

In sum. there is no basis in holdings of this Court. the
common understanding of the bar, or the debates to find in the
Constitution as interpreted in Prigg, Dennison. or Day a bar to
Federal Government power to enforee the Fourteenth A mend-

at 367-368 (Rep Bhelden): id. at 385 (Rep. Lewis) : Globe App., at 217
(Sen. Thurman). In sddition, officers were ncuded among those who
could be sued under the second conference substitute for the Sherman
Amendment. 8oe Globe, at 805 (exchange between Rep. Willard and Rep.
Bhellabarger). There were no econstitutional obhjections to the second
Freport,

** Bee Globe, at 795 (Rep. Blair): id_ st 788 (Rep. Kerr); id., at 705
IRI::: Burchard) ; id a1 799 (Rep. Farnsworth) .

"Ii"k Fuinot command a State officer to do any duty whatever, as
m and [ sk . . . the difference between that and commanding a munic-

PR LTI | RPNy e ey

e ol ROl SN st b st n 4 In 1570
‘ " i o, Imore-
over, Mi.‘::m of the limits of the Prigg principle was squarely

: Virginia, 100 U, 8. 339 (1880), this Court held that

H‘“P"“‘hmﬂﬂlim for which they stand

"m‘hﬂm 5 of the Fourteenth Amendment
"“"'ﬂ"ﬂ'ﬁ-ﬂ-ﬂumm Bee 100 U. 8., at 345-348.
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ment against the States, or their agents, officers, instrumen-
talities, or subdivisions, through federal judicial action even
though such enforeement would necessarily involve sanctions
against officers or instrumentalities which violated that

Amendment.

C. Debate on § 1 of the Civil Rights Bill

From the foregoing discussion, it is readily apparent that
nothing said in debate on the Sherman amendment would
have prevented holding a municipality liable under § 1 of the
Civil Rights Act for its own violations of the Fourteenth
Amendment. The question remains, however whether the
general language deseribing those to be liable under § 1—“any
person”—covers more than natural persons. An examination
of the debate on §1 and application of appropriate rules of
construetion shows unequivocally that § 1 was intended to
cover legal as well as natural persons.

Representative Shellabarger was the first to explain the
funetion of §1:

“[Section 1] not only provides a civil remedy for persons
whose former eondition may have been that of slaves.
but also to all people where under color of State law.
they or any of them mav be deprived of rights to which
they are entitled under the Constitution by reason and
virtue of their national citizenship.” Globe App., at 68,

By extending a remedy to all people, including whites, § 1
went beyond the mischief to which the remain
of the 1871 Aet were addressed.
:5;3 :tlf:d wllhmt reservation that the constitutionality of
tinnﬂr the Civil Rights Aet of 1866 controlled the constitu-
2 ality of § ‘l. of the 1871 Act, and that the former had been
tl:.‘iF:UMnediunE‘j? :Ih'l‘- supreme ?uurta of at least three States of
o pber d:d;..' by Mr. Justice Swayne, sitting on circuit, who

u ‘We have no doubt of the constitutionality of

ing sections
Representative Shellabarger
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every provision of this act.” [lwd. He then went on to
describe how the courts would and should interpret § 1:

“This act is remedial, and in aid of the preservation of
human liberty and human rights. All statutes and eon-
stitutional provisions authorizing such statutes are lib-
erally and beneficently construed. It would be most
strange and, in eivilized law, monstrous were this not the
rule of interpretation. As has been again and again de-
cided by your own Supreme Court of the United States,
and everywhere else where there is wise judieial interpre-
tation, the largest latitude consistent with the words
employed is uniformly given in construing such statutes
and econstitutional provisions as are meant to proteet and
defend and give remedies for their wrongs to all the
people. . . . Chief Justice Jay and also Story say:

“‘Where a power is remedial in its nature there is
much reason to contend that it ought to be construed
liberally, and it is generally adopted in the internretation
of laws,'—] Story on Constil whwon, see, 429" Globe .-".!'3[:__
at 68,

The sentiments expressed in Representative Shellabarger's

opening speech were echoed by Senator Edmunds, the man-
ager of H. R. 320 in the Senate-

men as much as of

“The first section is one that | believe nobody objects to,
as defining the rights secured by the Constitution of the
United States when they are assailed by anv State law or
under eolor of any State law, and it |- merely earrving
out ﬂ'lf? prineiples of the eivil rights bill [of 1866], which
:;ﬂ"!‘ sinee become g part of the Constitution.” Globe, at

'.'1[5H'tiﬂn 1is o S
Constitution ™ ]r: ::ﬂﬁ;;‘mmn and really reenscting the
A :

nd he agreed that the bill “securefed] the rights of white
men.” [Id, at 606,
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In both Houses, statements of the supporters of § 1 cor-
roborated that Congress in enacting § 1 intended to exercise
the entirety of its power to enforce §1 of the Fourteenth
Amendment.**

“ Representative Bingham, the author of § 1 of the Fourteenth Amend-
ment, for example, declared the bill's purpose to be “the enforeement . |
of the Constitution on behalf of every individual citizen of the Republie _ . |
to the extent of the rights guaranteed to him by the Constitution.” Glohe
App., at 81, He continued :

“The Btates never had the right, though they had the power, to inflict
wrongs upon free citizens by a denial of the full protection of the laws, .
[And] the States did denv to citizens the equal protection of the laws, they
did deny the right= of citizens under the Constitution, and except to the
extent of the express limitations upon the States, as 1 have shown, the
citisen had no remedy. . . . They took property without COMm [rns Tion,
and he had no remedy. They restricted the freedom of the pres=. and he
had no remedy. They restricted the freedom of speech, and he had no
remedy. They restricted the rights of conscience, and he had no rem-
edy. . .. Who dare sav, now that the Constitution has been amended,
that the nation eannot by law provide sgainst all such abuses and denials
of right as these in the States and by States, or com
Id, at 85,

Hepresentative Perry, commenting
rights bill also stated -

“Now, by our action on this bill we have asserted as fully ns we can
astert the mischiel intended io he remedied. We have asserted as elearly
s We can amert our beliel that it is the duty of Congress to redress that
mischief. We have also asserted ns fully as we can assert the constitutional
night of Congress 1o Iegislate.” Globe, at 800

See also id, at 376 (Rep. Lowe): id at 425429 (Rep. Beatty): id.,
at 48 r‘lh-p._ Butler); id., at 475477 (Rep. Dawes); id., at 578-579 (Sen.
Tmﬂn; id., at 609 (Sen. Pool) : Globe App., id., at 182 (Rep. Mereur).
a2 nnlrmmm Were quite clear that § 1 of the act extended a remedy
Y & Btate had passed an unconstitutional statute, but alsg
i ﬂﬁaenl of the State refised to earry out the law:

[m:.tf: :ﬂlnphm"- [that] by & systematic malsdministration of
S i “'I’H_ ok Ihwim‘;:rpmnpnﬂmvf

binations of persons?”

on Congress’ action in passing the eivil
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Sinece the debates show that Congress intended to exercise
its full power under the Fourteenth Amendment and, further,
that Congress intended the statute to be construed broadly in
favor of persons injured in their constitutional rights, there
i# no reason to suppose that municipal corporations would
have heen excluded from the sweepof § 1. Cf., e. .. Ex parte
Virginia, 100 7. 8. 330, 346-347 (1880) : Home Tel & Tel. Co.
v. Los Angeles, 227 U, 8. 278 286-287, 204-206 (1913). One
need not rely on this inference alone, however, for the debates
show that Members of Congress understood “persons” to
inelude munieipal eorporations.

Representative Bingham, for example, in discussing § 1 of
the bill, explained that he had drafted § 1 of the Fourteenth
Amendment with the case of Barron v. Baltimore, 7 Pet. 243
(1834), e=pecially in mind. “In [that] case the city had taken
private property for public use, without compensation . . .
and there was no redress for the wrong . . . " Globe App.,
at 84 (emphasis added). Bingham's further remarks elearly
indicate his view that such takings as had occurred in Barron

persone who are thus denied oual prodection.™ Globe App., at 153 (Mr

Garfield). Bee also Monroe ¥. Pope, supra, n. 7, at 171 187

Importantly for our inquiry, even the opponents of § 1 agreed that it was

constitutional and, further, that it represented an atie mpt 40 exerviee the

full power conferred by §5 of the Fourteenth Amendment. Thus, Senator

Thurman, who gave the mosi exhanstive ¢ ritique of § 1, said

“This section relates wholly to eivil suits Its whole effect is to give

to the Federa] Judiciary that which now does not belong to it—a Jurisdic-
:!m that may be tomﬂuﬁanqﬂu conferred upon it, I grant. byt that has
ver yol heen conferred Upon it. It authoriges any person who is deprived

::;;13' _rt:;“ﬁrpﬁ"“m* or immunity secured to him by the Constitution of
rwmum ::::_ to bring an action against the wrongdoer in the Federal
mm‘m without any | whatsoever as to the amount in
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would be redressable under §1 of the bill. See id., at 85
More generally, and as Bingham's remarks confirm, § 1 of the
bill would logically be the vehicle by which Congress provided
redress for takings, sinee that section provided the only eivil
remedy coextensive with the Fourteenth Amendment and that
Amendment unequivoeally prohibited uncompensated tak-
ings.”* Given this purpose, it beggars reason to suppose that
Congress would have exempted municipalities from suit,
insisting instead that compensation for a taking come from an
officer in his individual eapacity rather than from the govern-
ment unit that had the benefit of the property taken *

In addition, by 1871, it was well understood that corpora-
tions should be treated as natural persons for virtually all pur-
poses of constitutional and statutory analysis. This had not
always been so. When this Court first considered the question
of the status of corporations, Chief Justice Marshall, writing
for the Court, denied that corporations “as such” were persons
as that term was used in Art. IIT and the Judiciary Act of
1789. See Bank of the United States v. Deveaur. 5 Cranch 61,
86 (1809).* By 1844, however, the Deveaur doctrine wns
unhesitatingly abandoned -

“.[ A] eorporation ereated by and doing business in a par-
ticular state, is to be deemed to all intents and purposes
4 @ person, although an artificial person, . . . capable of
being treated as a citizen of that state, as mueh as 1
nfttrrul person.”  Lowisville R. Co. v Letson, 2 How. 407
558 (1844) (emphasis added), diseussed in Globe, at ?52_.

¥ .

!mﬁﬂ;} Biory, d('-ummen. - t-unu. on the Constitution of the United States
T

" Indeed the lﬁuﬂh’m found no obstacle to awards of damages

" common-law takings. Sce Sumner v. Philadel.

F. Cas. 392 (CCED py 1573) {E. 13611) (awarding dam:ges

oy — e Against the city of Huhddphn}
“"h‘_‘hm mHﬂﬁMqﬂmndﬁum

[""'ﬂ"““-ll!ﬂ-tnmn- - ﬂ:‘d;:n citizenship
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before the debates on the Civil Rights
i: fﬂ'ﬁﬁ IT;HMT County, 7 Wall. 118, 121 (1869), thﬁ
Letson principle was automatically and without dueuncm
extended to municipal corporations. Under this doctrine,
municipal corporations were routinely sued in the federal
courts® and this fact was well known to Members of
Cﬂ“w =0
That the “usual”’ meaning of the word person would extend
to municipal corporations is also evidenced by an Act of
Congress which had been passed only months before the Civil
Rights Act was passed. This Act provided that
“in all acts hereafter passed . . . the word ‘person’ may
extend and be applied to bodies politic and ecorpo-
rate . . . unless the context shows that such words were
intended to be used in & more limited sense[].” Aet of
Feb. 25, 1871, ¢h. 71, § 2, 16 Stat. 431.

Municipal eorporations in 1871 were included within the
phrase “bodies politiec and eorporate” ™ and, accordingly, the
“plain meaning” of § 1 is that local government bodies were
to be included within the ambit of the persons who eould be
sued under § 1 of the Civil Rights Aet. Indeed, a Circuit
Judge, writing in 1873 in what is apparently the first reported

** Ben 0. 28, supra.

" fBee, e. g, Globe, 777 (8en Sherman) ; id, at 752 (Rep. Ehella-
'_MT'_#IT] ["e:ln:mtim, cities, and corpomtions of all sorts, after vears of
judieial l'(lﬂllfl, have become thoroughly established 1o be an individual or
person or rn:tﬂy of the personal existenee, of which, as a citizen, wndivid-
ﬁhﬂ; mhabitant, the 1nited St410w Constitution does take note and endow

“&:ﬂ:? to sue and be lunl in the courts of the United States ).

: mﬁhﬂlﬂ Fertilising Co. v. Hyde Park, 18 F. Cas. 303, 304
BH;I'HDH 1873) (No. 103368); 2 Kent's Commentaries *278-*279 (12th
ltﬁ tmdm?. : ;I* 1573). Ber also United States v. Mawrice, 2 Brock. 96,
. | {m C. L) (“The United States is a government,

Mic and eorporate”) ; Briel for Petitioner i
Monroe v, Pﬂlhﬂi;ilm.ﬂmﬂ.m D and E l‘ﬂuﬂ’mlﬂ-l;:
“."""'" ‘.H}-. » defined municipal corporations as bodics peslitie
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case under § 1, read the Dictionary Act in precisely this way
in a case involving a corporate plaintifi and a municipal
defendant.”* See Northwestern Fertilizing Co. v. Hyde Park,
18 F. Cas. 393, 394 (CCND IIL. 1873) (No. 10,336).*

IT

Our analysis of the legislative history of the Civil Rights Act
of 1871 compels the conclusion that Congress did intend

* The court also noted that there was no discernible renson why persons
injured by municipal corporations should not be sble o recover. See 18
F. Cas., at 304

“In eonsidering the effect of the Act of Feb. 25. 1571 in Monroe, how-
ever, Justice Douglas, apparently forusing on the word “may,” stated: “this
definition [of person] is merely an allowable, not a mandstory. one.” 3ns
U. 8, at 191. A review of the legaslative history of the Dictionary Act
shows this conclusion to be incorrect

There is no express reference in the legislative history to the definition of
person, but Senator Trumbull, the Act's sponsor, discussed the phrase
“words importing the maseuline gender may be applied to females ™
{emphasis added), which immediately precedes the definition of person, and
statded -

“The only ohject [of the Art] i= to get rid of n great deal of verbosity
i our statutes by providing that when the words ‘he’ je used it shall
include females as well as o fes| ." Congressional Globe, 415t Cong.. 3d
Ses=., 775 (Jan. 27, 1571) (emphasis added)

Thus, in Trumbull's view the word “may” meant “shall Buch a manda-
tory use of the extended meanings of the words defined by the Ast
W :hu required for it 10 Perform its intended function—to be 5 guide
to mhﬂmm”dﬁmﬂl:‘aum. Bee id, at 775 (Remarks
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municipalities and other local government units to be included
among those persons to whom § 1983 applies.™ Loeal govern-
ing bodies, therefore, can be sued directly under § 1983 for
monetary, declaratory. or injunctive relief at least in those
gituations where as here the action of the municipality that is
alleged to be unconstitutional implements or executes a poliey
statement, ordinance, regulation, or decision officially adopted
and promulgated by that body's officers.  Moreover, sinee the
touchstone of the § 1983 action against a government body is
an allegation that official policy or official action is to blame
for a deprivation of rights protected by the Constitution,
unwritten practices or predilections which have by foree of
time and consistent application erystalized into official poliey
ean also, on_an appropriate factual showing * provide a basis

™ There is certainly no constitutional mpediment to such liability. “Tha
Tenth Amendment's reservation of nondelegated powers to the States i= not
mplicated by a federal-court judement enforcing the express prohibitions of
unlawful state conduct enacted by the Fourteenth Amendment.” Milliken
v. Bradley, 433 U, 8, 267, 201 (1077): see Fr parte Virginia, 100 U, 8,
X399, 347-348 (1880). For this reason National League of Cities v. Usury,
-ﬂl’i U. B. £33 (1076) . is irrelevant to our eonsideration of thi= case., Nor
i "'II'I.'E any basis for concluding that the Eleventh Amendment i= a bar to
lll.l"h lishility. Bee, e g, Fitzpatrick v. Bitger. 427 U & 45, 456 (1976) .
_I.dh-dn Com!f_u v. Luning, 133 U. 8 520 530 (159%0). Our holding today
i, however, limited tn local government units which are not considered
Eleventh Amendment purposes. Where this is not
the case, Edelman v Jordam, 415 11 8 651 (1974), and Milliken v Bradiey,
supra, govern the framework for analysis,
* Given the variet
do not today T .
individast m‘_“ﬂP* to Mlbiuh_ any firm guidelines for determining when
cﬂ'lm.didnnthundm.murinntimrnf
pharignad,, action i involved must be suffi-
r "_’”"' & conclusion that a loeal government iteell i to blume
For example Riszo Goode
r.!nlhutiu;:aﬂluh:h .mv.mnmr,n =
a party for ite g relief may run againet
lexed participation in & constitutiona] tort. Distinguishing
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for suit against a loeal government. See Addickes v. 8. H.
Kress & Co., 308 U, 8. 144, 167-169 (1970) ; Village of Arling-
ton Heights v. Metropolitan Housing Development Corp., 429
U. 8. 252, 264-268 (1977).

This conclusion is obviously at odds with some of our
previous decisions, Therefore, we now consider to what extent
previous holdings must be limited or overruled.

A

Only one of our cases, Cily of Kenosha v. Bruno, 412 U, 8.
507 (1973), dealt with a situation in which there was an
allegation that official action of a loeal government was itself
to blame for an alleged violation of constitutional rights. That

the relief approved by the lower courts in Rizzo from that sanetioned
by this Court in school desegregation eases, the Court explained ;
“Respondents . . . ignore a eritieal factual distinetion between their cuse
and the desegregation rases decided by this Court. In the latter, segregn-
tion imposed by law had been implemented by state authorities for varying
periods of time, whereas in the instant ease the District Court found that
the responsible authorities had played no sfirmative part in depriving any
members of the two respondent classes of any constitutional rights. Those
against whom injunetive relief was directed in cases such as Swann [v
l"hﬂ?fﬁl‘fi'-.'ﬁfp-,—‘.h‘*n'k‘rq Rowrd of Education, 42 1. & 1 {iﬂ,']!ll and
Brown [v. Board of Bducation 347 U 5. 453 (1954),] were not adminis-
trators and school board members who had in their mploy a small number
of individuale, which latter on their own deprived black students of their
constitutional rights 1o 4 unitary school syvstem. They were administrators
and nrhnul _hnnrd members who were found by their own conduct in the
ﬂnl'l_l'!'lll.'lu'fmlmn of the school fystem to have denied those rights Here, the
Distriet Court found that pone of the petitioners had deprived the
respondent classes of any rights secured under the Constitution. 423 U 8
A 377 (emphasis in original). o

Hm.h:ﬁlhnubmm-ﬂrptm and showi

’ ' ; ng that the Mayor of

Philadelphia or the Police Commissioner had consetonsly disregurded steps

Eetelle v wiiut'mn.ld podice hnlil_tity. ef.
ﬂﬂﬁ. 420 U. 8. 97, 104-108 (1976), or, indeed, 2 lhmru- that

Ihth:lluﬁhh\mmy_un!ﬁculpubq,.
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allegation was that the city of Kenosha and other Wisconsin
cities had, by city council vote pursuant to state authorizing
legislation, denied liquor licenses to taverns which featured
nude dancing, in violation of both the Due Process Clause of
the Fourteenth Amendment and the First Amendment as
applied to the States through the Fourteenth Amendment.
See 412 U. 8, at 508; App., City of Kenosha v. Bruno, 0. T.
1972, No. 72-658, p. 11. Under a proper analysis of the
legislative history of § 1983, the allegation in City of Kenosha
is sufficient to support a cause of action against the various
cities who were defendants in that ease.™ Sinee City of
Kenosha is flatly inconsistent with the correet construction of
§ 1983, it is hereby overruled.”

M (f eourse, plaintiffs in City of Kenosha might not have won on the
merits. Cf. California v. LaRue 409 U. 8. 109 (1972). Nonetheless, thore
= mo suggestion in the pleadings that the constitutional viclations alleged
were g0 insubstantial that jurisdietion would have been lacking O, Bell v
Hood, 327 U, 8. 678 (1048)- Mt Healthy City Board ulf Ed v Dowle,
420 1, 8, 274, 279 (1977)

* Although we have from time to time intimated that stere decisis has
more foree in statutory analysi« than in constitutional adjudication. e,
e. 7. Edelman v Jordan, supra. n. 54, at 871, and n. 14, we have never
applied that doctrine mechanieally to prohibit overruling our rarlier
erToneo n-pirl'mrw ||r-l|“'r|:|||1||'|a the me vming of alstutes Qee e, g, Conti-
mentol T. V., Inc. v. GTE Sylvawia Inc. 433 U. 8. 36, 4749 (1977 :
Burnet v. Coronado O & Gas 'n 285 T 8. 303, 48 n 1 (1932
(Brandeis, J., dissenting) (collecting eases). Nor is this a case where we
should “place on the shoulders of Congress the burden of the Conrt's own
error.” ﬂfl':mnf v. United States, 328 U, 8. 61, 70 (1046). Sines the
modern revival d.i 1983 in Monroe v. Pape, wo have taken it upon oue-
;':“E ':'“:"lmﬂ. lﬂﬂhm from ("rl'l[h‘lm1 to construe the hrosd langusge of

n light of its history, reason, and purpose. See, . g. Pierson v
): Scheuer v. Rhodes, 416 U8 232 (1974) 11
ing § 1953 in this way without seeking congrrs-
nothing suggests that we were not or that Congross

would have ws & are equally justified in correcting onr
mistakes, ef. United States v. R op Ay oy

- Reliable Transfer Co., Inc. 421 U. 8_ 307,
409 (1975), especially where 5 here our mistaken interpretation of § 1983

meﬂmti‘leﬁim;
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Despite our conelusion that Monroe v. Pape, supra, incor-
rectly held that cities can never be subjected to § 1983 liability,
the judgment in Monroe need not be questioned. The n{)r?ly
issnie before the Court in that case was whether municipalities
could be held liable on a respondeat superior theory—by which
was apparently meant (and which we now use to mean)
liability imposed on emplovers without regard to their fault or
blame—for the torts of their employees.* And we shall now
explain, Monroe was correct insofar as it held that Congress
did not intend municipalities to be held vieariously liable on
such a theory.™

We begin with the language of § 1983 as passed:

“[Alny person who, under color of any law, statute,
ordinanee, regulation, custom, or usage of any State, shall

for comstitutional violations. Cf B ve Markets, Inc. v. Retail (lerks
{'niom, Local TT0, 308 7. 8. 235, 241 (1970).

8 Mr. Justice Frankfurter noted in dissent in Monroe that the complaint
alleged that “it i= the custom of the [Chicagn Poliee) Department to arrest
and confine individusls for prolonged periods on ‘open’ charpes for interrn-
Eation, with the purpose of induring incriminating statements. exhibiting
ie prisoners for identification, holding them incommumicado while police
officers investigate their activities, and punishing them by imprisonment
without judicial trial ™ 385 17 5., at 24. While this allegation could be
liberally construed 1o tncompass an allegation that the eustom of t e
Police Department had eryetallized into its official policy, the plaintiffs in
Monroe did not B0 Interpret their own complaint
on o respondeal superior theory in the District Court, sep App., Momroe v
-Pnpr..ﬂ. T. 1980, No. d0, p. 30, in the Court of Appeals for the Seventh
Cirouit, se id . a 31-32, and in this Court, se¢ Brief for Petitioner,
Monroe v, Pu;lte. 0. T. 1960, No, 30, pp. 21-22.

* Dur decision in Moor v County of Alameda, supra, n. 7, stands on the

Instead, they e
I

:h?::l?lm l“ e r wion regsrding municipal liability in Monroe, sines
question in Moor as in M ' W
-ty _ tmroe was whether the county was lishle

theory for the torts of its police officers

the conclusion reached in Moor, see 411 U 8,
at 706-704, that 42 U. §, c-ilﬂlﬂmhmdm ereate a federal cause
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subject, or cause to be subjected, any person . . . to the
deprivation of any rights, privileges, or immunities secured
by the Constitution of the United States, shall, any such
law, statute, ordinanee, regulation, eustom, or usage of the
State to the contrary notwithstanding, be liable to the
party injured in any action at law, suit in equity, or other
proper proceeding for redress . . . " Globe App. at 335
(emphasis added).

The italicized language plainly imposes liability on a govern-
ment body that, under color of some official policy, “eauses” an
employee to violate another’s constitutional rights. At the
same time, that langeage eanmol Be easily read to impose
liability vieariously on governing bodies solely on the basis of
the existence of an employer-employee relationship with a
tortfeasor. Indeed, the fact that Congress did specifically
provide that A's tort became B's liability if B caused A to
subject another to a tortious act suggests that Congress did not
intend § 1983 liability to attach where such eansstion was
ahsent ™

* Bupport for such a conclusion can be found in the legislative history
As we have indicated, there is virtually no discussion of § 1 of the Ciwvil
Rights Act. Amain. however Congress" trestment of the She rman amersd-
ment gves a cloe to whether it woul
superior hahility

Certainly the Bherman amendment went very far towand I osing
viearious liability on 5 rommunity for the tortious or eriminal conduct of
some of its citizens Nonetheless, it js important o recognize that the
legal basis for such liability was not some sort of respondeat superior theory
but fault on the part of the COMMuUDItY in its exercise of its peace-keeping
powers, ﬂﬂ?.lmr Bherman, for example, described the purpose of his
iment or wilfull failure 1o keep the peace. Bee

L obe, at 756 (municipalitios are lisble if “they
I;l:llut: ::rfmth duty of protection”) (Sen. Edmunds) ; id. at 751-752
t Mmiﬂnﬁhh.dhlhumin which a riol waas
committed ““hllm:‘-l;r i the face of the community” and where som-
:ﬂmlrmniird negleet” of it duty to protect). But, as we have
ready noted, see P 8, supra, Sherman's amendment was poorly drafted

d have desired to impose respond eal




75-1914—OPINION
34 MONELL ». NEW YORK CITY DEPT. OF BOCIAL SERVICES

Equally important, creation of a federal law of Fﬂm
superior where state law did not impose such an obligation
would raise all the constitutional problems associated with the
obligation to keep the peace, an obligation (‘nrfgnmn chose not
to impose because it thought such an obligation unconstitu-
tional. To this day, there is no agreed basis for imposing
vicarious liability on an employer for the torts of an employee
when the employer is not at fault for negligent hiring, improper
training, or inadequate control or direction of his employees ™
See W. Prosser, Law of Torts, § 69, at 450 (4th ed. 1971).
Nonetheless, two justifications tend to stand out. First is the
commonsense notion that no matter how blameless an em-
ployer appears to be in an individual case, accidents might
nonetheless be reduced if employers had to bear the cost of
accidents. See, e. g., ibid.; 2 F. Harper & F. James. The Law

and many congressmen spoke against it not only on constitutional grounds,
but also beranse, as drafted, it imposed & form of striet or viearious liahility
on the citisens of an affected community See Globe, at 761 (Ren
Btevens) ; id , at 771 (Sen. Thurman) - id. st 788 iRep. Kerr) ; i at 791
(Rep. Willard). While the first conference substitute was rejected prin-
cipally on constitutional grounds_ it je plain from the text of the second
conference substitute, e Appendix, infra, af —, which was enacted as § 6
of the 1871 Act and is now eodified as 42 U 8. C, § 1986, that a majority of
Congress rejected strict liability even while aceepting the basie principle
that the inhabitants of 5 rommunity were bound to provide aid to the
fargets of Ku Klux violence if they were aware of impending violenee and
had the power to intervene Strictly speaking, of eourse, the fact that
Congress refused to Impose viearions liability on s community for the
Wrongs -nf _l. few private eitizens does not ennelusively establish that it
fused to impose respondeat  ruperor hability
Nmﬂhdulu, when this history is combined with the absence of any
l""'“f‘“ n i:m which ean easily be construed to ercate respondeat
SEperiar I'-'hlhtr.'lh inference that Congress did ot intend 1o LT s
T Whars (b 8 Quite strong. -
- P L 3 ;

b for ity v the —— e ;'rd'm s
Law of T k . . dames, The

ﬂ:h.!ﬂ.l.u 13621363 (1956), ngt the fault of the employee-
w“"wlpplmd to the employer.
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of Torts, § 26.3, at 1368-1369 (1956). Second is the nrg'urm?nt
that the cost of accidents should be spread to tl_m community
as a whole on an insurance theory. See e, g, id, §265: W,
Prosser, supra, at 459,

The first justification is of the same sort that was offered for
the Sherman amendment: “The obligation to make compensa-
tion for injury resulting from riot is, by arbitrary enactment of
statutes, affirmatory law, and the reason of passing the statute
i8 to secure a more perfect police regulation.” Globe, at 777
(Sen. Frelinghuysen). This justifieation was obviously insuf-
ficient to sustain the amendment against constitutional attack
and there is no reason to suppose that a more general liability
imposed for a similar reason would have been thought less
constitutionally objectionable. The second justification was
similarly put forward as a justification for the Sherman
amendment: “we do not look upon [the Sherman amendment |
as & punishment . . . . It is & mutual insurance.” Id., at
792 (Rep. Butler). Again. this justifieation was insufficient
to sustain the amendment and indeed, it would appear to be
objectionable not only on .t"n';m-f}rmu'su:u-Hrl_u grounds but
also on the ground that the Constitution nowhere creates a
right to insurance *

C

Finally, it is neeessary to comment briefly on our deeision in
Aldinger v. Howard 427 U. 8.1 (1976). There we held that
pendent party jurisdiction predicated on 28 U. 8. (* § 1343 (3).
the jurisdictional counterpart of £

a1 5 ﬂ}il'd_;'llm':ﬁl“lﬂnn. often eited bt which on examination is -

cent 1o justify the doctrine of respondeat superior, see ¢ 0., 2 F. Hurper &
ability follows the right to eont rol
decision in Rizzo + Gonde, supra,
the mere right to romt rol

ing been exercised and without any
o sapport § 1083 lishility, See 423

1983, would he inconsistent
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ith Congress’ refusal to create a cause of action against loeal
::mmu See 427 U. 8. at 16-17.  Our conelusion today
that Congress did indeed intend to eu:-ta a uu-n{‘mim
against such governments is squarely inconsistent with the
ratio decidendi of Aldinger. Moreover, although we today
mdudam:t&wdidnﬂimpmwm
liability on local governments, the legislative hlllurr of the
MWMMMWHmhw
court enforcement of state-law elaims. Indeed, the legislative
i is to the con . See p. 20, supra.

hmw,nmm that the question of pendent party
iu%“h'dw,mmdmthfmmhm,
must now be considered open for re-examination in an

- 1

Given our eonclusion that local government bodies can be |
sued direetly under § 1983 for all forms of relief, there remains |
the question what official imthunity these bodies are entitlrdf
to. Obviously municipal entities eannot be entitled to an
absolute immunity, lest our decision that such bodies are
subjeet to suit under § 1083 “be drained of meaning.” Scheuer
v. Rhodes, 416 U, 8. 292 9248 (1974). Moreover, a grant of
absolute immunity to Jocal government bodies sued for infliet-
ing constitutional deprivations is pot warranted under the
approach we have consistently taken

in determining whether
and to what extent g given type of defendant is entitled to

in a § 1083 action—namely “a considered inquiry
hhhhm‘miiﬂuh,lumdedme relevant official at

| interests behind it, Imbler v, Pachtman,
U. 8. 0. 421 (1976), Although the
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judicial and quasi-judieial immunity,”™ but instead “Iflor well
over a century . . . has been subjected to vigorous eriticism,”
W. Prosser, Handbook of the Law of Torts 084 (4th ed. 1971) ™
Indeed, this Court has described the tenet of absolute munie-
ipal immunity for the performanece of governmental funetions
as “a rule of law that is inherently unsound.” Indian Towing
Co. v. United States, 350 U. 8. 61 (1955). Dissatisfaction
with the rule has resulted in “a minor avalanche of desisions
repudiating munieipal immunity,” W_ Prosser. supra, at OR5,
as a consequence of which
“the majority rule appears to be. that in the absenee of a
statute granting immunity, a municipality is liable for its
negligence in the same manner ns a private person or
l"l}rp('lmﬁﬂl'l, T!If‘ I.":llnrlmn—luh' fIn:"i‘riru- of sov rl'iEH or
governmental immunity onece asserted by the eity, as a
defense in actions against it based on tort. would appear
to obtain in this country only in a minority of statos ™
E. McQuillin, Municipal Corporations § 53.02 at 104 (3d
rev. ed. 1977) (footnotes omitted ).

At present, it appears that no more than 11 States continue
strictly to adhere to the ol common-law rule, See P Harley
& B. Wasinger Government Immunity: Despotic Mantle

“ Stump v. Sparkman, — |1 § _ (No. 76-1750, March 2% 107%)
fmbler v, Pachtman 4 U. 8 am (1978) : Picrsom v Ray, 388 1" & 4
o) Brodley v. Fisher, 13 Well, 335 (1570, doll v. I :
Wall. 53 vy all, 2 (1872): Randall v. B igham.
'I'u‘ Th' FOVEIIgEn of governmental snmunity doctrine, holding thai the
:ﬂ:“- its subdivisions e munieipal entities, may not be held Liable for
F'n“:..:rl;"lxr WaE Never completely aceepted by the courts, e underlving
et Iubi.tilvn' Aeemed mrnhnry to the basie coneept of the law of tors
gt ., follows Negligence, as wel] ns foreign io the Bpirit of the

? mj”m““"'he Mmmn-ulm that every porson is entitled 10 o legal remedy for
of judicial ¥ recesve in his person or Property. As a result, the trend
P qdm' 'S was ﬂ'm"hal‘l;l;iu_ rather than to expand, the
§53.02 ot 104 (34 rev. od. 1977 {m%m' l:mm S retons
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or Creature of Necessity, 16 Wuhllmm L. Rev. 12, M
(1976). What sapped vitality remains :_:-!. the rlar;eljr_n-pud.n-
ated common-law rule of absolute mumclzml unmumt?' pro-
vides a clearly inadequate basis for adu[?tu:f. that rult: in the
§ 1983 context in the face of our dc_t:rrmmatmr:! that € ongress
intended to allow §1983 suits directly against municipal
hﬂ:::m the question of the nature of official immunity to be
afforded local government bodies has been neither extensively
briefed by the parties nor addressed by th.p courts !H‘]m_’r', »e
express no views on its seope beyond holding that .munm.pa]
bodies sued under § 1983 are not entitled to absolute immunity.
Cf. Bivens v. Six Unknown Federal Narcotics Agents, 40317 8.
380, 307-308 (1071).
IV

For the reasons stated above the judgment of the (

ourt of
Appeals is

Hr I’f'r'n:;'rf
APPENDIX

As proposed, the Sherman amendment was as follows:

“That if any house. tenement, eabin, shop, building.
barn, or granary shall be unlawfully or feloniously demol-
ished, pulled down burned, or destroved wholly or in
part, by any persons riotously and tumultuously ASSeI-
bled together: or jf any person shall unlawfully and with
force and violenee be whipped, seourged wounded, or
killed by any persons riotously and tumultuously assem-
bled together: and if such offense was committed to
deprive any person of any right conferred upon him by
the ﬁ!futitutiun and laws of the United States, or to
deter him or punish him for exercising such right, or by

reason of his race, eolor, or previous condition of mrvitudl;.
in every ltl'dl‘u the inhabitants of the county, city. or
parish in whieh any of the said offenses shall be com-
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mitted shall be liable to pay full compensation to the
person or persons damnified by such offense if living, or to
his widow or legal representative if dead; and such com-
pensation may be recovered by such person or his repre-
sentative by a suit in any court of the United States of
competent jurisdietion in the distriet in which the offense
was committed, to be in the name of the person injured,
or his legal representative, and against said county, city,
or parish. And execution may be issued on a judgment
rendered in such suit and may be levied upon any prop-
erty, real or personal. of anv person in said county, city,

or parish, and the said county, city, or parish May recover
the full amount of such judgment. costs. and interest,

from any person or persons engaged as prineiple or

accessory in sueh riot in an action in any court of com-

petent jurisdiction.” Globe, at 663

The complete text of the first conference substitute for the
Sherman amendment is-

“That if any house tenement, f‘:’i'pir'l “II“[I }11“],“”:_
barn, or granary shall be unlawfully or feloniously demol-
ished, pulled down, burned. or destroved, w
part. by any persons riotously
bled together : or if any person shall unlaw fully and w ith
foree and violenee be whipped. scourged, wounded or
klul"l'l h}" any persons rillltitlh]_‘n' and TI]r.‘.uHuru;uT_\' ASSE )=
l:l_lﬂd together, with intent to deprive any person of any
right f“f"""“i upon him by the Constitution and laws of
the I'r:_ntcd States, or to deter him or punish him for
FIE’I‘IE]!IHI such right.. or b.'l’ reason of his race, color. or
Previous Mdltlﬂhl of A

- O servitude, in every such cgse the
county, eity, or parish m which any of the said offenses

holly ar in
and tumultuously assem-
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such eompensation may be recovered m an action on the
case by such person or his representative in any court of
the United States of competent jurisdiction in the det
in which the offense was committed, such action to be in
the name of the person injured, or his Eepl representative,
and against said county, eity, or pa.rlnh and in which
action any of the parties committing such acts may be
joined as defendants. And any payment of any jllf.ig-
ment, or part thereof unsatisfied, recovered by the_ p_lmn-
tiff in such action, may, if not satisfied by the individual
defendant therein within two months next after the
recovery of such judgment upon execution duly issued
against such individual defendant in such judgment. and
returned unsatisfied, in whole or in part, be enforeed
against such eounty, city, or parish, by execution, attach-
ment, mandamus, garnishment. or any other proceeding
in aid of execution or applicable to the enforeement of
judgments against municipal corporations; and such judg-
ment shall be a lien as well upon all moneys in the
treasury of such eounty, city, or parish, as upon the other
property thereof. And the court in any such action may
on motion epyse additional parties to be made therein
prior to issue joined, to the er
And the said eounty, eity,
full amount of syeh judgmen
il‘lu"mt, fl'um aAny person or
Or accessory in such riot, i

d that justice may be done.
or parish may recover the
t. by it paid, with costs and
persons engaged as principal
n an action in any eourt of

ﬂnmpelﬂl jurisdietion. And such county, eity, or parish,
%0 paying, shall also be to all the plaintifi's

rights under such judgment.”  Globe, at 749 and 755,

The relevant text of the second conference substitute for the
amendment js gs follows:

"Mlnrmwmhﬂqm-hdnm.n of
“"mwhhhmﬂmw in?dm
mmﬂhun“hhmmm
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having power to prevent or aid in preventing the same,
shall neglect or refuse so to do, and such wrongful act
shall be committed, such person or persons shall be lighle
to the person injured, or his legal representative.” Globe,
at 804 (emphasis added).
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